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ELECTORAL AMENDMENT BILL 2001 
Council’s Amendments - Consideration in Detail 

Resumed from an earlier stage of the sitting. 
Speaker’s Ruling 

THE SPEAKER (Mr Riebeling):  I thank members of the House for their contributions to the points of order 
and those members who put substantial work into their submissions.  Earlier today, a number of members of this 
House raised points of order on the Electoral Amendment Bill 2001 in relation to amendments the Minister for 
Electoral Affairs proposes to substitute for amendments made by the Council.  A ruling has been sought on 
whether the amendments proposed by the Minister for Electoral Affairs are in order and, specifically, whether 
they were within the scope of the Bill and whether a further message from the Governor is required for the 
amendments; and, if so, when such a message should be provided.   

In dealing with these, I will refer also to incidental matters raised by members.  The Minister for Electoral 
Affairs has proposed that the Assembly disagree to Council amendments Nos 4 to 7 and substitute a further four 
amendments, including an amendment to the long title.  When dealing with an alternative to an amendment made 
by the Legislative Council, the alternative amendment must be both relevant to the Council’s amendment and 
within the scope of the Bill.  Amendments Nos 4 to 7 from the Legislative Council propose to alter the number 
of members returned by four out of the six electoral regions for the Council.  The alternative amendments 
proposed by the Minister for Electoral Affairs deal specifically with the number of members to be returned by 
those regions and are therefore relevant to the Council’s amendment.   

Having determined that the proposed amendments are relevant, I must consider whether the Minister for 
Electoral Affairs’ alternative amendment is within the scope of the Bill.  The Bill as a whole specifies the 
number of electoral districts for the Assembly and the number of electoral regions for the Council, specifies the 
number of members to be returned for those districts and regions and establishes a scheme for determining the 
boundaries of those districts and regions.  It has been argued that the minister’s second reading speech did not 
mention any change to the number of members in the Legislative Council and this limited the scope of the Bill.  
In determining the scope of the Bill, the Speaker will look to the terms of the Bill itself and may well use the 
minister’s second reading speech and indeed other speeches for some guidance when the issue to be decided may 
not be clear.  That does not mean that any member’s speech determines the scope of the Bill but rather may be 
used as an aid if the need arises.  

It was also argued that because the Minister for Electoral Affairs’ alternative amendments included an 
amendment to the Constitution Acts Amendment Act 1899, and that is not mentioned in the long title, that is 
outside the scope of the Bill.  The number of members in the Legislative Council is referred to in the Bill before 
us and in the Constitution Acts Amendment Act 1899.  The amendment to the number of Council members in 
this Bill necessitates an amendment to the Constitution Acts Amendment Act, but that is purely consequential 
and does not open up new ground.  The amendment to the title of the Bill is similarly regarded.  Each of those 
aspects of the Bill I mentioned earlier were open for amendment when the Assembly originally considered the 
Bill.  They remain open for amendment in this case as a relevant alternative to the Council amendments.  

I turn to the question of whether a message from the Governor is required in relation to these amendments.  As 
the member for Kingsley pointed out, this House received message No 16 from the Governor in relation to this 
Bill as introduced into the Legislative Assembly.  There have been several rulings in this House that indicate that 
when a message is received in general terms an amendment that has the effect of increasing the appropriation of 
revenue will be covered by that message.  I refer in particular to a ruling by the Speaker on 9 November 1982 on 
the Criminal Injuries Compensation Bill, and quote in part from page 243 of the Votes and Proceedings on that 
date -  

Broadly speaking, amendments increasing proposed expenditure were ruled to be out of order until the 
late 1940s.  Then a change took place and such amendments have not been ruled out of order over the 
past three decades, provided the original Bill was supported by a Governor’s message.  

There is good reason for this approach.  The system of Governor’s messages preserves the capacity of the elected 
Government to control expenditure: to hold onto the purse strings.  It is achieved through section 46(8) of the 
Constitution Acts Amendment Act.  If amendments that increased the effect of appropriation under a Bill that 
had received a message were not in order, opposition members in this House would be precluded from moving 
many amendments that are open to them at present on a wide range of Bills and the Government itself would be 
precluded from moving to increase expenditure under a Bill without receiving a further message.  I agree with 
the reasoning behind the rulings on this issue, which leave Assembly members with the capacity to move 
amendments to Bills but preclude members of the Council from doing so, and I intend to uphold that approach.  
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It is important to note that subsection (9) of section 46 prevents anyone from challenging legislation on the basis 
that the section has not been observed.  The reason is that section 46 and its proper operation is quite rightly the 
preserve of the Houses and not the courts.  Given that I do not consider that a further message is required, I do 
not need to determine the timing of it, although I think that any reading of section 46(8) would make that plain.  
In view of all the foregoing I rule that - 

(1) the alternative amendments proposed by the Minister for Electoral Affairs are relevant to the 
Council amendments; 

(2) the alternative amendments are within the scope of the Bill; and  

(3) no additional message is required in relation to those amendments.  
As a consequence, I rule the amendments to be in order. 

Dissent from Speaker’s Ruling 
Mr BARRON-SULLIVAN:  It is with some regret that I move - 

That the House dissent from the Speaker’s ruling.  

The Opposition does not move this motion of dissent lightly.  I indicated to the Leader of the House earlier today 
that the Opposition would act in very good faith in its dealings with this legislation.  I stress that this is in no way 
a ruse to try to hold up the legislation.  We will attempt to expedite the consideration of this legislation as a 
whole regardless of the outcome of this motion.  I will not use my full speaking time.  

It is very important that we consider the ruling given to us in the light of not only this legislation but also the 
process the Government has used in this matter.  
There is a question before us now that goes to the very heart of the decision-making capacity of this Chamber 
and this Parliament and the way those decisions are arrived at.  Earlier today, the member for South Perth said 
that at the end of the day, it is for the Speaker to make a ruling.  However, it is for this Chamber to decide 
whether it considers a matter can be amended in the way the Government has moved, or this Chamber can 
decide on many procedural matters and matters of principle for handling legislation.  In this case, one of the key 
reasons for dissenting from the Speaker’s ruling is that we must draw a line in the sand to determine how such 
important legislation is dealt with and how the processes of Parliament can be bypassed through tricky, 
procedural manoeuvring in this way.  
This is not the first time the Government has used very sneaky measures - that is the most polite way I can 
describe it - to achieve its objectives.  The fact that this Bill is one of two covering the Government’s electoral 
changes demonstrates the point.  To put it simply, the Government has done its darnedest since day one to avoid 
the usual entrenchment provisions provided by section 13 of the Electoral Distribution Act to ram this legislation 
through the Parliament.  

Initially, the Government considered giving the President a vote so that it could get an absolute majority in the 
upper House to pass its legislation.  However, when that went skew-whiff - it would be interesting to know 
whether it was as a result of discussion with the Greens - the Minister for Electoral Affairs found another way of 
circumventing the usual procedures to achieve his electoral changes by ostensibly repealing legislation and 
bringing in new legislation, much of which does exactly what the original legislation set out to achieve.  

A very devious approach to the legislation has been taken already.  However, the situation with these 
amendments and legislation in the upper House goes well beyond this legislation.  It challenges some of the key 
principles behind our democratic institution and why we have two Houses of Parliament.  It is generally 
accepted, and it is something that I accept, that the Government of the day holds the purse strings.  The 
Government of the day is formed through a majority in this House, or in some cases, through a minority.  Most 
people accept that the upper House performs a role as the House of Review.  This completely undermines that 
process.  The policy has been set in the upper House in a way that I have not seen happen before.  A decision 
was made to set a train of events in motion so that although the upper House was voting on something, some of 
its members knew that the final outcome would be something completely different.  How the Government can 
say that this is the way in which a House of Review should operate is mind-boggling.  If a line is not drawn in 
the sand with this legislation, if we do not ask the Government to come back with a different Bill or to get 
another message from the Governor, we will virtually be asking why we need a House of Review.   
The Standing Committee on Legislation was formed to look at this legislation.  That committee came back with 
a report. 
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Mr Kobelke:  I know this matter is dear to hearts of opposition members, but you have been speaking for five 
minutes and have not actually addressed the dissent motion.  Perhaps you will get to it, but you haven’t 
addressed the matters contained in the ruling. 
Mr BARRON-SULLIVAN:  Yes I have.  I even said that I support one matter.  The minister should not worry; 
the argument will come together.  The Standing Committee on Legislation made some recommendations on the 
way in which the Greens’ proposal, as it is colloquially known, could come to fruition.  Bearing in mind that the 
committee included Labor Party members, point 7.44 on page 89 of the report proposed -  

that on return of the Bill to the Legislative Assembly a message will accompany the Bill requesting that 
the Legislative Assembly consider an amendment to the Electoral Amendment Bill 2001 to increase the 
number of representatives to be returned in the South Metropolitan, East Metropolitan, Agricultural and 
Mining and Pastoral Regions from five Members to six Members. 

The committee essentially said that the Legislative Council did not have the capacity to provide two more 
members of Parliament in the upper House because section 46 of the Constitution Acts Amendment Act 
precludes that.  It wanted to set in train a process whereby that would be the final outcome.  The way to do that 
was by making some amendments to the legislation - to build the bridge, if I can put it that way - and to add a 
little message to say, “By the way, when the Bill gets to the lower House, will you please add two members of 
Parliament to the upper House and we will see how it goes from there.”  There is a problem; things do not work 
that way.  The message does not reflect that recommendation from the upper House committee, because the 
message cannot operate in that way.  One House of Parliament cannot say, “We really wanted to put something 
in a Bill; here is a message and we will approve it if you do it.”  Things do not happen that way.   

The suggestion was that the upper House should influence the lower House.  The upper House does not have the 
power to make this change, so it was suggested that it should in some way tell the lower House to achieve that 
aim.  It is absolutely mind-boggling how that could take place.  The point is that it did not take place.  The upper 
House does not have the authority to act in that way.  Somehow or other, perhaps magically, these amendments 
have come through to the lower House and have enabled the Minister for Electoral Affairs to move further 
amendments - to make appropriations for two additional members.  We all know what has happened: a deal has 
been done behind closed doors between the Greens and the Labor Party.   

Mr Graham:  An understanding. 

Mr BARRON-SULLIVAN:  It was an understanding.  I keep using the word “deal”.  How nasty of me!  By 
following the transcript, members can see that it was a set-up.  The Government was attempting to manipulate 
the parliamentary process to achieve an outcome that was not honestly and openly put to the Legislative Council, 
our House of Review.  As I mentioned earlier, Hon Nick Griffiths said on 5 December that it was proposed that 
the Bill be further amended by the Legislative Assembly to include the provision of six members for each region.  
It is proposed that the lower House amend something.  This upper House member, a minister nonetheless, said 
that the upper House would propose that the lower House, a separate Chamber of this Parliament, should make a 
further amendment to the Bill.  Can any members tell me that something had not been done behind closed doors?  
Can they tell me that the Government did not have an understanding with the Greens?  In Hansard of 6 
December, Hon Christine Sharp says -  

Our understanding is that the Government will complete those amendments in the Legislative 
Assembly.  

We come back to the fact that the whole purpose of having policy driven by Government and the lower House, 
and for the upper House to act as a House of Review, has been completely and utterly circumvented in order to 
get the Government’s legislation through.  Technically, it may be possible for it to happen.  Mr Speaker said that 
it is possible.  I suggest that that ruling leaves it open for the role of the upper House to be put in question.  Quite 
frankly, if rulings like this are not challenged in this House, we will allow the fundamental role of the upper 
House of this Parliament to be thrown into considerable jeopardy.   

Mr Speaker made a number of points in his ruling.  I accept the fact that any expenditure matter should be 
principally derived from the Government and in this House.  There is no doubt that section 46 of the Constitution 
Acts Amendment Act provides for that, as do the standing orders and so on.  It was interesting that he also said 
that each aspect the Government was covering was open for amendment in the original Bill.  This is where the 
line in the sand needs to be drawn, because unless we start saying that the Government was not talking about 
structural change to the upper House or additional members of Parliament and was talking only about one piece 
of legislation, not the two that are now subject to these amendments, we will creep a little further along the line.  
If that happens, the next time a piece of legislation comes through, it could be used in an even more vague or 
flexible way to circumvent other procedures in the Parliament if those procedures stand in the way of what the 
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Government is attempting to achieve.  It is important that members consider this ruling in view of the 
implications for this legislation and the way in which the upper House operates.   

I will make a point that is perhaps not directly related to the ruling but concerns why the Opposition disagrees 
with the ruling and these amendments.  Government members have accused the Opposition on numerous 
occasions of pursuing its own political agenda by opposing what the Government is trying to do with its 
legislation.  The Opposition has been accused of trying to keep members in the country because that is where the 
Liberal and National Parties tend to get their greatest political vote, so it is for our political benefit and all those 
sorts of things.  What the Government and the Greens are attempting to achieve in these amendments would 
benefit a conservative side of politics in the upper House.  One does not have to be too smart to do the number 
crunching on this and to work out that six regions of six members each is not a bad thing for conservative 
members.  I have not worked it out in detail.  Perhaps the Minister for Electoral Affairs or someone else has and 
can give us some figures.  

Mr Hyde:  What does this have to do with the dissent? 

Mr BARRON-SULLIVAN:  The point is simple.  The reason the Opposition opposes this ruling and ultimately 
opposes the Government’s legislation and the way it is being handled is on the basis of principle and not on the 
basis of blatant political gain.  The reason these parliamentary procedures are being circumvented by the Labor 
Party is for blatant political gain.  The Labor Government needed a deal with the Greens in order to get its 
legislative changes through to affect the lower House.  The member for South Perth hit it on the head.  He will 
not agree with the conclusion I reach, but he said that these matters are ultimately up to this House.  What we are 
talking about goes beyond party politics.  It is even beyond the question of the legislation we are dealing with 
and the so-called one vote, one value policy that the Government wants to introduce but needs to make a deal 
with the Greens (WA) for it to be passed.  This is about the procedures in this House and also about safeguarding 
the role of the upper House as a House of Review.  Members could argue that if amendments are made in the 
Assembly, they must go back to the upper House.  However, members must bear in mind that this legislation has 
been set up in such a way that some members in the upper House would have had no idea what they were 
considering.  Unless members had been party to the grubby deal - 

Mr Graham:  Arrangement. 

Mr BARRON-SULLIVAN:  Unless members had been party to the grubby arrangement that was undertaken 
behind closed doors between the Greens and the Labor Party, members would not know what the legislation was 
about.  Even if members had read the standing committee’s report and thought they knew what was going to 
happen, they would not know because that was not possible and that is not what occurred.  The upper House was 
given something to examine and review; however, frankly, I believe that members of the upper House were 
conned because of the way the Labor Party has treated this issue.  That is why this ruling must not stand.  A line 
must be drawn in the sand so that the next time the Labor Government decides that it wants to enter into a deal in 
the upper House and push legislation through without explaining to members of the upper House what is going 
on - 

Mr Trenorden:  The only debate on this arrangement between the upper House and the Government has been a 
grubby deal - or arrangement.  There has been no debate in the Assembly at all.  

Mr BARRON-SULLIVAN:  Absolutely.  That is the importance of this ruling.  I can understand the Speaker’s 
argument.  However, I am going beyond any technical argument to say that this Chamber must draw a line in the 
sand.  We want to preserve an honest, open and accountable process in both Houses of Parliament.  We must 
send this type of legislation away to come back as another Bill.  We must receive a separate message from the 
Governor and it must be subject to the processes of both Houses of Parliament.  I say this on the basis of 
principle.  It would be easy for the Opposition to remain silent and say that we should get six members with six 
regions because the conservative side of politics would have the political advantage.  However, that is not what 
we are about.  We are about trying to keep the Labor Party honest in the way it deals with Parliament.  The 
Labor Party abuses the processes of Parliament for its own political gain.   

I said I would be brief but I have spent about 15 minutes on this debate.  I have made my point and other 
members will deal with the legalities of the matter in more detail.  By opposing this ruling, we are letting 
Governments of all political persuasions know that we will not let them manipulate the parliamentary process in 
this way.  We will hold the Government accountable in both Chambers of Parliament.  We will not give the 
Government a blank cheque in the upper House and we will not let it deceive our colleagues in the upper House 
whereby they do not know what is going on so that the Government can achieve its political aims.  This is 
grubby, deceptive politics at its worst.  If we vote against this ruling, we will strike a strong blow for the 
democratic process and for the operations of both Chambers of Parliament to be held accountable.  
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Mrs EDWARDES:  In talking to the dissent motion, it is with respect to the Speaker and the position of the 
Chair that I raise these points about the Speaker’s ruling.  The first point made by the Speaker referred to the 
scope of the Bill.  It is unfortunate that the Speaker did not go into any great detail about the Legislative Council 
amendments being within the scope of the Bill.  However, I believe that he meant that the amendments the 
Minister for Electoral Affairs wishes to introduce are in line with those of the Legislative Council and are not 
outside the scope of the Bill.  The flaw with that reasoning is that although the Bill refers to electoral regions and 
representation, and the Legislative Council moved an amendment to change that, the Legislative Council has 
taken it a number of steps further.  It has taken it to the point where the question must be asked: have we totally 
changed the complexion of the original Bill?  I argue that we have.  Although members can move amendments 
to amend clauses in the Bill, if those amendments continue to increase the scope of the Bill, the scope of the Bill 
would be changed from its original intent.  That is what this House is allowing the other place to do.   

I am surprised that we have not held onto the powers of this House to a greater extent.  In this case, we will 
follow behind even greater amendments made in the Legislative Council.  Although the Bill repeats what the 
electoral regions and representations will be, it is outside the scope of the Bill to add two extra members to the 
Legislative Council.  The addition of two extra members of the Legislative Council was never anticipated.  
Although from time to time amendments are not anticipated and they make reasonable sense, often in those 
instances they are more in keeping with the amendments to the section.  In this case, the Minister for Electoral 
Affairs has had to introduce a new clause rather than amend the Legislative Council’s amendments.   

I refer to the criminal compensation ruling referred to by the Speaker.  In that instance, Hon Julian Grill was 
concerned about a particular aspect of criminal compensation.  He was concerned that in a case in which an 
award was made, the Bill would require a person to recompensate that compensation claim to the State even if he 
did not attend a court and/or was found not guilty.  The member wanted to move an amendment to remove that 
provision.  If one considers that in terms of the amendment, clearly, the person had to have paid the 
compensation.  The member moved an amendment so that the person should not pay the compensation.  That 
was very simple.  The Speaker used the ruling in that instance to indicate that amendments could be made that 
increased expenditure.  I agree that that is the case; it is often the case.  Although an opposition member moved 
that amendment, it did not necessarily take away from the fact that it could still fall within the original message 
and therefore was able to be moved.  However, in this instance, the Government is moving the amendment.  We 
do not have an issue of the amendment being outside the Government’s power.  It does not raise an issue about 
the Government losing control over the purse strings, because the Government is moving the amendment.  
However, it is not an issue of apples and oranges.  We are now talking about apples whereas originally we were 
talking about oranges.  The Speaker referred to a case of oranges and oranges; it was clearly an amendment on 
point.  This is not an amendment on point.  The original Bill did not change the electoral regions and the 
distribution and representation.  There was no intention to change that in any way.  I contend that a question 
remains about the scope of the Bill.  Further, there is indeed a need for a message.   

The reason is essentially that the amendment is not directly in line with the amendments that came from the 
Legislative Council; nor is it directly in line with the original clause in the Bill.  All that clause does is repeat 
fact.  It was not an amendment, and there was no intention to move an amendment when the Bill was introduced 
to the House and the Governor delivered his message.  

Mr GRAHAM:  I sincerely say with the deepest of regret that I will support the motion of dissent.  You, Mr 
Speaker, have been put in an extremely difficult position by the Government, as was Hon Jon Ford, who chaired 
the upper House committee.  You are duty-bound and have signed a pledge to take a course of action.  You have 
been put in the Chair and been asked to take a course of action that is directly contrary to your pledge.  For those 
members who are not aware of that pledge, I read the relevant parts so they can understand the difficult position 
in which Mr Speaker has been placed.  The Australian Labor Party “Constitution and Rules”, as amended May 
1999, state its members will -  

26.2.2 be bound by the National and State Objectives, Platforms and Rules of the Australian Labor 
Party, and by any decisions of National Conference, State Conference, State 
Executive and the Administrative Committee; 

. . .  

26.3.2 on all occasions do my utmost to uphold the Party’s Objects and Platforms; 

. . .  

26.3.4 on all questions before the Parliament vote as a majority of the Parliamentary Labor Party may 
decide at a properly constituted Caucus meeting;   
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Mr Speaker, you have been placed in an invidious position, in which you are bound on the one hand by your oath 
of office, and on the other by a pledge you have given to the party to which you belong.   

I disagree with and dissent from the ruling for a number of reasons.  To outline those reasons clearly and 
precisely, I need to go back a couple of steps.  The first reason is the second reading speech of the Minister for 
Electoral Affairs.  I will not quote it chapter and verse.  Although I understand the point Mr Speaker made about 
the standing of a second reading speech, I suggest with the greatest of respect that a speech from a minister who 
is also the Attorney General in the Legislative Assembly - the principal law officer of Western Australia - has 
significantly more standing than a general second reading speech.  This House has been misled.  It was misled by 
the second reading speech.  

Mr McGinty:  The House was not misled. 

Mr GRAHAM:  The House was misled.  The minister said quite clearly in his second reading speech that he had 
no intention to do anything with the Legislative Council other than to maintain the status quo. 

Mr McGinty:  That is correct.  There is nothing misleading about that.  

Mr GRAHAM:  On 16 July the Greens put to the Minister for Electoral Affairs their electoral reform proposal.  
The preamble to that proposal stated -   

. . . we want to emphasise that it is constrained by the political exigencies of current circumstances.  It is 
therefore based on “the possible” for today, and not the “ideal’ position towards which we would seek 
to work in the longer term.   

The document refers to the Legislative Council -  

We propose a 6x6 model.  It is based on six regions, as currently, . . . with six representatives each.   

The minister knew in July that he would concur with the deal the Greens had put to him.  I say “deal”, and I do 
not mean arrangement or understanding.  When questioned about this deal during the consideration in detail 
stage of the Bill, he denied that such a deal existed but agreed that there was an understanding.  He also agreed 
that he would refer the legislation to a committee for further public input.  I need say nothing more about that 
committee than read paragraph 1.1 of chapter 1 on page 1 -  

Due to the short timeframe for and the particularly politically contentious nature of this inquiry this 
report is presented in a way that departs from previous reports of the Standing Committee on 
Legislation . . .  

My interpretation of that is that so much political pressure was put on the committee that it could not report in its 
normal way.  Paragraph 1.2 states -   

This report has neither been researched nor written in the manner that the Committee would have 
preferred, and it should not be seen as a complete or adequate investigation of the issues raised by the 
Bills. 

In my entire time in this Parliament, I have never seen a report of a committee in which it apologises, in its 
opening paragraphs, for the incompetence of that report.  I have never seen that happen.  I challenge any member 
in this place to show me an instance of a committee apologising for a report it has produced.  However, the 
Government adopted the parts of the report that it wanted to take on.   

That sets the picture.  I have said that it is clear from the minister’s speech and his interjections that the intent of 
this legislation was not to change the upper House.  In your ruling, Mr Speaker, you said -   

The alternative amendments proposed by the Minister for Electoral Affairs deal specifically with the 
number of members to be returned by those regions and are therefore relevant to the Council’s 
amendment.   

Having determined that the proposed amendments are relevant, I must consider whether the Minister for 
Electoral Affairs’ alternative amendment is within the scope of the Bill. 

This is the part of your ruling that intrigues me -  

The Bill as a whole specifies the number of electoral districts for the Assembly and the number of 
electoral regions for the Council, specifies the number of members to be returned for those . . .  

You then went on to talk about the second reading speech and said that each aforementioned aspect of the Bill 
was open for amendment by the Assembly when it originally considered the Bill.  I have two points to make.  I 
first reiterate a point I have already made.  Why would members in this House discuss the composition and 
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formation of the Legislative Council when the principal law officer of this State had given us a clear undertaking 
that it would not be changed?  What possible motive or incentive would there be for us to raise those issues?  We 
would have been ruled out of order by the Chair.  Being a little thick and slow, I moved some amendments about 
such matters, and they were ruled out of order by the Chair.  The Acting Speaker’s ruling stated -  

In my view, this legislation is aimed at providing an approximately one vote, one value scheme for 
electors in Western Australia.   

In a matter of weeks, we have been given two decisions of the Chair: first, that this Bill is about a system of one 
vote, one value, and discussing anything other than a system of one vote, one value is out of order; and, 
secondly, that the Bill deals with districts and numbers, and the minister’s amendments are therefore in order.  I 
have to say that when one looks at the Speaker’s ruling, one finds that the scope and ambit of the legislation 
within which amendments can be moved was defined by a decision of the Chair on 28 August.  It was a binding 
decision that was not dissented from, although I suffered from it.  I understand there were negotiations behind 
the Chair.  The ruling stood the test of time.  I did not dissent from it because it was made quite clear that the 
legislation was about one vote, one value.  The House had another ruling from the Chair this afternoon stating 
that that is irrelevant.  That is my paraphrase of the decision.  The Minister for Electoral Affairs today made it 
clear that the amendments from the Legislative Council are not about one vote, one value.  If we did not know 
that, we should consult the Hansard for 1 August 2001 at page 1855, which records the Minister for Electoral 
Affairs’ second reading speech when he drew attention to the malapportionment of the upper House - 

Electoral equality has been a fundamental tenet of Australian Labor Party philosophy for 100 years in 
Western Australia.  Labor Governments have previously failed to achieve electoral equality because of 
the upper House, which is elected by the very electoral system that offends the principle of electoral 
equality.   

If it is a system that offends the principle of electoral equality, how can the Speaker uphold amendments that 
further offend the principle of electoral equality?  There is absolutely no relationship between the number of 
members in the upper House and voters - none whatsoever.  How can the Speaker rule that the amendments are 
in order?  How can the Speaker say that the legislation is about one vote, one value one week, and within a 
fortnight of that in sitting terms, make a decision that is diametrically opposed to it?  It defies logic.   

I want to talk about what can be done.  I know what will happen, but let us talk about what can be done.  
Standing orders around Standing Order No 205 state what the House can do with amendments from the 
Legislative Council.  The House has three choices: they can be agreed to with or without amendments, they can 
be disagreed with or they can be laid to one side.  The options must be dealt with in reference to Standing Order 
No 177, which talks about amendments.  The Speaker referred to it and it states - 

Any amendment may be moved during consideration in detail and to any part of a bill, provided it is 
within the subject matter of the bill or pursuant to a motion on notice to extend the scope of the bill. 

That option was always open to the Minister for Electoral Affairs.  It was always open to the minister to be 
honest and say that he accepted that what the Greens had done to the Government was outside the scope of the 
Bill and that a motion should be moved to extend the scope of the Bill.  He could have done that.  The political 
price of doing that is that he would have had to admit publicly that the Greens had forced him into a further 
gerrymander of the upper House.  I suspect he has consciously chosen not to do that.  It is my view that the 
consideration in detail and the subject matter of the Bill are the key construction of those standing orders.  We 
had no opportunity to consider this in detail - none whatsoever.  We have had no debate about increasing the 
number of members of the Legislative Council, because the fundamental premise on which this legislation was 
hinged by the Minister for Electoral Affairs was that the Legislative Council would not be changed, albeit that he 
knew months before he introduced the legislation what the Greens were putting forward.  I suggest he had 
already arrived at that by way of a deal. 

Despite the public rhetoric and some innovative spin doctoring, the Minister for Electoral Affairs admitted on 
Channel 31 and subsequently in The West Australian that the only reason he was agreeing to the Greens’ 
amendments was that they had bent his arm.  Rather than jettison the principle of one vote, one value in the 
Legislative Assembly, he was prepared to agree to their amendments.  None of us was involved in that.  
Curiously, the pay-off for country members - those of us with large electorates - was that we were to get 
significant increases in resources and allocations, according to the Greens.  It was allegedly to buy us off.  As 
with all things Green, there was a little bit of mania and they started to realise that they did not have the power to 
do it.  In addition, they could not get their snouts in the trough quickly enough to recommend increases for 
everybody, not just country members with big electorates.  None of that is contained in the Bill or in the 
amendments.  I must say that the Greens are starting to fight back.  They gave me a working over last night.  It 
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was like being done in with a damp wettex!  My knees have not stopped shaking in fright since they got their 
gums wired up! 

I sincerely mean it when I say that I get no pleasure from supporting this motion for dissent.  To put it quite 
bluntly, I think the Speaker has made a mistake.  I think he has given the benefit of the doubt to the Government 
when he should not have.  I do not cast aspersions on the Speaker, because he and I have known each other long 
enough to know that if I were to do that we would have a word about it.  It is not about that at all.  I think the 
Speaker was put in an invidious position.  He has been asked to make a decision and he has made a decision that 
gives the benefit of the doubt, despite the evidence, to the Minister for Electoral Affairs.  The answers to some of 
these technical difficulties with which the Minister for Electoral Affairs is confronted are in the hands of the 
Government.  The Government has the numbers and is able to move the motions required.  The Government is 
able to seek the messages required and it could have taken any other course of action to produce the outcome it 
wants.  The Government has chosen not to do so.  It is with great regret that I support the motion of dissent 
because, despite all I have said, I cannot balance the two recent rulings from the Chair.  It seems to me that the 
two rulings are mutually exclusive. 

Sitting suspended from 6.00 to 7.00 pm 

Mr PENDAL:  Mr Speaker, before the dinner suspension the House was considering whether it should dissent 
from your ruling.  I support your ruling and think it is entirely proper, for several reasons.  I want to repeat 
something that I said in the debate that took place during the point of order, in which a number of members 
asked you to take into account certain issues when arriving at your decision.  The arguments that have been put 
give grounds to suggest, firstly, that were this motion to dissent to succeed, members would be seriously 
diminishing the role of the Parliament and enhancing the role of other arms of government.  For example, the 
idea that we should run off to the Supreme Court before this or any other Bill was proclaimed seems to me to be 
an open invitation to say to the rest of society that we, the Parliament, lack sufficient confidence in our 
legislative competence and need someone else to buoy up our decision-making process.  I made that comment 
earlier, so I will not prolong it now.   

The arguments suggest, secondly, that were this motion to dissent to succeed, we would be handing to the 
Crown, or the Governor and Government House, a level of recognition over the Parliament that would be very 
unhealthy.  What we are being asked to consider today is to return to Government House and ask the Governor 
to give us another message because we may be going beyond the scope of what the original Bill envisaged.  If 
we were to take that to its logical conclusion, we, the Parliament, would become so lacking in confidence about 
ourselves that we would be returning to Government House on almost every Bill that came before the 
Parliament.  I say that for the reason that we would effectively be lacking the confidence to proceed with all the 
precedents that have been set in the past - past Speaker’s rulings - and would be saying to the Governor, “We 
cannot proceed, your Excellency, until you give us a little bit wider berth”.  In this case, the wider berth is 
whether the Parliament will increase the membership of the upper House by two.  For 800 years or thereabouts, 
very slowly to start with but progressively over the years, members of Parliament have sought to express a level 
of confidence about the capacity of Parliaments.  After 800 years, we are relying more and more on the Supreme 
Court and the Governor, meaning the Crown, to discharge our business.  It is not for us to challenge our 
capacity.  Once this Bill is passed - and it will be passed - there may well be a capacity for a member of 
Parliament, a political party or a member of a political party to take an action in the Supreme Court to challenge 
the validity of what the Parliament has done.  That is the proper way for that to happen.  It is not proper for 
Parliament to be sitting here based on the sort of advice the Government gets and which you, Mr Speaker, 
receive from the Clerks.  Advice can occasionally be wrong.  I have felt that from time to time.  
Overwhelmingly, the rulings you make are based on good, competent advice.   

During the delivery of your ruling, Mr Speaker, you referred to the fact that the last time this occurred was in 
1982, when a Liberal member was sitting in that Chair.  The reality is that a Labor member is not in that Chair 
tonight, no more than a Liberal member was in that Chair in 1982; the Speaker of the House is in that Chair.  The 
Speaker of the House is the person in whom the whole of the House should have confidence.   

If we were to agree to this, we would send a signal to the people of Western Australia that this Parliament should 
become almost a plaything of Government House.  It would mean that someone could ring Government House 
almost on a whim and say that there should be some intervention in a Bill going through the Parliament.  I hasten 
to add that no-one is suggesting that any intervention has come tonight from Government House or indeed from 
the Supreme Court.  I am urging members not to invite a position in which we seek in the end to diminish what 
Parliament is about.   
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It has been said that the difficulty we face might be the result of grubby little deals.  Ever since Parliaments have 
been around, there have been “grubby little deals”.  Whether other members or I like it or not, one man’s meat is 
another man’s poison.  A grubby little deal for one member is the heart and essence of the parliamentary process 
for another.  That should not come into it.   

If members accept what the Deputy Leader of the Opposition said tonight, they would be denying the Legislative 
Council its capacity to amend.  That would beg the question of whether we should just get rid of the Legislative 
Council and have a unicameral system, which has been talked about over the past 12 months.  Ironically, that 
used to be the position of the Labor Party, but it is no longer its position.  The Labor Party believes that the 
Legislative Council should be progressively reformed, rather than abolished.  I repeat: if the House were to 
accept what the Deputy Leader of the Opposition said, we would deny the Legislative Council the opportunity to 
not only challenge but also amend legislation and, in cases in which money Bills are involved, to request 
amendments of this House.  If members followed through with that logic, they would repudiate the traditional 
view of the Liberal Party and National Party that the upper House exists with the charter that it should review 
and scrutinise the processes of this House.  

Mr Barron-Sullivan:  Will you elaborate on that?  The point I was trying to make is that this amendment is not 
from the upper House.  It was made in this place as a result of the process that was set in train in the upper 
House, but many upper House members would not have had a clue about what was going on.  I was not saying 
that the upper House should not have the right to amend legislation; far from it.  I argued that it should have a 
stronger role as a House of Review. 

Mr PENDAL:  The amendment did not come from the upper House because, as I understand it, the upper House 
is not capable of doing that.  However, there are more ways of killing a cat than by choking it with butter.  We 
live in a world in which Governments, of whichever persuasion, soon learn that their electoral program does not 
progress well in the upper House.  If the Government does not learn that lesson soon enough, it soon loses office.  
The Government soon learns that if its legislative program is in trouble in the other House, amendments may 
need to be attended to, and certain Bills can be amended only in this House.  The Government of the day cannot 
pretend it does not hear even unofficial messages from the upper House.  The upper House does not exist in a 
vacuum and neither does the Legislative Assembly.  If it did, the system would be all the weaker for it.   

I support the Speaker’s ruling because I agree with the Speaker’s remarks that - 

There have been several rulings in this House which indicate that where a message is received in 
general terms, an amendment which has the effect of increasing the appropriation of revenue, will be 
covered by that message.   

In the meantime, I have talked to different members and have been reminded that for years Bills that originated 
in this House have been amended in the other place in such a way that additional expenditure is involved; for 
example, a Bill may provide for nine members to be appointed to the Perth Zoo authority and in the other place it 
may be amended to provide for 11 members.  The Bill would then be returned to the Assembly.  Would that be 
outside the scope of the Bill?  In the past, Speakers’ rulings have stated that that is not the case.  For those 
reasons, the Speaker’s ruling is correct and I hope the House upholds it.  

Mr TRENORDEN:  On 6 February, I will have served 16 years in this place.  In that time I have had two 
mentors whom I hold dear.  One is the former member for Dale, Cyril Rushton, whom I had the good fortune to 
be seated next to for a number of years when I came into the Chamber in opposition in 1986.  The other mentor 
was my immediate predecessor, the former Leader of the National Party and member for Merredin, Hendy 
Cowan.  They both made it clear that members should not dissent from the Speaker’s ruling because without the 
Speaker there is no authority in the House.  I believe that with a great deal of passion.  On the other hand, 
standing orders allow for dissent from the Speaker’s ruling on extreme occasions.  Unfortunately, I believe I am 
in that position now, so I will speak against your ruling, Mr Speaker, and I will vote against it.  However, I think 
you understand why.   

On 27 November this year, during the debate about the forthcoming business of this House, a discussion took 
place between the Leader of the House and the Leader of the Opposition about the proceedings after 27 
November.  That is the standard event for this time every year - the jacarandas flower and we reach the crazy 
season in this Chamber.  Every Government reaches the position that there is some urgency.  There has never 
been a year in my 16 years in this place when that has not happened.  I am not speaking against that process.  In 
that debate the Leader of the House was referring to limited private members’ time - which happens every year - 
and allowing for the consideration of messages from the Legislative Council on the day they are received by the 
Assembly.  I will quote the Leader of the House directly from Hansard - this is following a question from the 
member for Stirling - 
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The member for Stirling asked whether this motion will allow new electoral reform legislation to be 
introduced.  I have said it will definitely not be introduced. 

In my view, we are looking at new legislation.  I will tell the Leader of the House why.  The last time the 
Electoral Amendment Bill was debated by this House, the final speaker was the Minister for Electoral Affairs on 
the third reading.  I will quote from the Hansard of 30 August to make this clear - 

Mr McGINTY: I do not see the justification for the Greens’ proposition.  I cannot be any clearer than 
that.  No deal has been done to give effect to that.  

I seek your guidance, Mr Speaker.  If I called the Minister for Electoral Affairs a liar, would you call me out of 
order? 

The SPEAKER:  I am not going to interject; make your speech. 

Mr TRENORDEN:  The fact is you would, but I will not take that step.  That is a core element to this position.  
It continues - 

I reiterated last night the Government’s opposition to that view.  The Greens’ model includes 36 
members in the Legislative Council - six from each region - and 50-50 country to city representation.  
The Government’s model includes one vote, one value applying in the Legislative Council.  It has 
dropped that aspect of the model, but not as a matter of principle.  The Government will continue to try 
to achieve that goal, but it was futile to pursue it as part of this legislative process.  As a result, the 
Government has written the status quo into this legislation. 

That was the last time we heard from the Government before the Bill left this House. 

The National Party and Max Trenorden, the member for Avon, have not considered the package about which the 
Greens were talking.  It was not part of the process.  We have never debated it in our party room. 

Mr Board:  It was never a consideration. 

Mr TRENORDEN:  We have never taken a position on it among ourselves, because it was not a part of the 
debate.  As long and arduous as that debate was, what has been returned was not under consideration.  We are 
voting on a deal that has been done outside this Chamber, and the debate on that deal was done outside this 
Chamber. 

Mr Board:  It was not even a consideration. 

Mr TRENORDEN:  That is right.  This matter was never considered throughout the second reading debate in this 
House.  It was mentioned in passing, but it was never debated.  If members were to look back through Hansard, 
they would see that the Minister for Electoral Affairs on several occasions stated that the Greens’ position was 
abhorrent to him.  Why would we have considered it?  Why would the National Party or I, the member for Avon, 
have given any thought to the process in the other place?   

Money will need to be found to allow this legislation to be implemented.  This Chamber must find money for the 
two extra members and their associated support mechanisms.  I do not disagree with the last part of the ruling, 
regarding a message from the Governor.  That technically can be done.  Such retrospective actions have been 
taken on many occasions in the 16 years in which I have been in this place.  However, is it morally correct?  Is 
that a morally reasonable position for this House to take?   

This is a case of absolute dominance of the Executive over this House.  If there were one thing about which 
people might give me some credence, it would be that, for as long as I have been here, I have argued that this 
Chamber should have greater scope regarding the decisions of the Executive.  We now have a situation in which 
a decision of the Executive is overruling any process in this House.   

I do not need to tell you, Mr Speaker - I do not wish you to take offence - that you represent the 57 members of 
this Chamber.  I have already said that I am very happy for you to represent the member for Avon.  I will accept 
your authority.  As I said earlier, that was some of the best advice I have ever been given.  However, I am very 
concerned about this decision.   

As I look at you, Mr Speaker, I see the mace in front of you.  We should consider the reason that mace is sitting 
on the Table.  The mace represents 800 years of the history of this Chamber, the Executive and the Crown.  We 
should not forget that.  That history of 800 years ago is being repeated today.  We have had some very 
honourable members in this Chamber.  A former member for Kalgoorlie, Hon Ian Taylor, once threatened to 
throw the mace at the Speaker.  I cannot remember who the Speaker was at the time. 

Mr McGinty:  I will give you one guess. 
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Mr TRENORDEN:  Nevertheless, Ian Taylor was a member we all respected.  I think he is an outstanding 
Western Australian. 

Mr McGinty:  The problems were with the Speaker; not the mace or Ian Taylor.  

Mr TRENORDEN:  That is not the point.  The member for Kalgoorlie at the time, Hon Ian Taylor, was so 
outraged about the process that he was prepared to threaten to throw the symbol of justice in this place at the 
Speaker of the day.  They are emotions that should not be forgotten.  I will not throw the mace at Mr Speaker - 
mainly because I do not think I would be able to throw it that distance!  I simply want to make a point about the 
passion that members have for that history.  We should respect the passion of Ian Taylor.  He is not a person who 
takes matters lightly.   

A fundamental piece of legislation that is of utmost importance to the people of Western Australia is to be passed 
without the consideration of this House.  That is a very sad event.  That is an example of the Executive’s 
reigning supreme over this Chamber.  I disagree with some of the comments of the member for South Perth.  I 
have been here for 16 years.  We all know that the mechanism the minister could use to bring back this Bill 
would cost him nothing more than time.  It would not defeat him.  The Minister for Electoral Affairs is not 
sitting there facing defeat.  All that is true is that he would have to use another mechanism.  A number of 
mechanisms are available to him to bring the Bill back to this place.  It is unfortunate that when the question is 
put, I will be voting no. 

Mr BOARD:  The closing words of the Leader of the National Party spur me to summarise what I want to say; 
that is, this is not about a political situation; this is about defending democracy.  The Government can easily 
paint this motion to appear as if we were holding up this Bill to defend our side of the argument. 

Mr McGinty:  I just don’t think you have families to go home to; that’s your problem. 

Mr BOARD:  The reality is about what is on trial in this place. 

Mr McGinty:  A range of members are competing for leadership of the Liberal Party and they all want to have a 
say. 

Mr BOARD:  No, that is not true.  The Opposition did not have an opportunity during the second reading debate 
to discuss any of these issues; absolutely none.  That means that not only I, but also the people I represent, have 
been denied an input into what we must decide right now.  We did not have an opportunity during the 
consideration in detail stage of the Bill to discuss these new issues.  Although the Minister for Electoral Affairs 
might say during this process that the Bill could be duplicated, the amendments are so far outside the intention of 
the Bill introduced by the minister to this Parliament that we feel we have been denied that opportunity.  The 
minister does not understand that. 

The ruling made tonight, which appears to have been supported by the Speaker and his advisers, is that our being 
denied that opportunity is fair and that will now become a standard of this Parliament.  We object to that.  We do 
not believe that it is fair or in the traditions of the Westminster system.  We believe that a standard is being set 
tonight which is not a standard that we expect.  A Bill was brought to this Parliament by the Government and 
was debated openly and fairly according to a democratic process.  The Bill moved to the upper House, from 
which it has been returned, but amended in such a way that it no longer reflects the Bill that was the subject of 
the debate that took place in the lower House.  To deny opposition members and the people they represent the 
opportunity to debate the amended Bill is not within our parliamentary system.  That is why we object to this 
decision tonight.  We believe that the decision made by you, Mr Speaker, is based on a wish to move the Bill 
forward to meet the Government’s objectives.  However, in making that decision the Speaker has denied the 
Opposition the right to fairly represent our constituents in the debate.  Hence, we have been denied what we 
believe is part of a democratic system.  I do not want to go further than that. 

I take exception to what the Minister for Electoral Affairs said.  This is not about members trying to grandstand. 
Mr McGinty:  You will have half a dozen members from your side all saying the same thing. 
Mr BOARD:  That is because we feel emotional about it.  What is wrong with that? 
Mr McGinty:  It is boring and repetitious and I am tired; that is what is wrong with it. 
Mr BOARD:  I know that the minister is tired, but that is because of the way the House has been run.  We are all 
tired.  I do not enjoy standing here at this time of the night saying what I have to say.  However, if I do not say it, 
the point will go without being made and we will capitulate to the fact that government members sit around a 
table with undemocratic support in an endeavour to cajole this Parliament.  Unless we put on the record that this 
process is undemocratic, we will deny the people we represent an opportunity to put their side of the argument 
on the record.  That is what this is about.  I have spoken for only four minutes.  I apologise to the minister for 
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that.  I am sorry that I have upset him and that he thinks it is unjustified.  He should continue to just ram through 
what he wants regardless of what anybody else says or who anybody else represents.  He will do it with the 
support of people I thought should have supported the Opposition. 

Mr McGINTY:  The Speaker’s ruling was undoubtedly correct.  Let me put this debate in context.  It is about the 
technical issues; it has nothing to do with the merits or nature of the electoral system we ought to have.  This is 
about two issues. 

Mr Trenorden:  It is a moral issue as well. 

Mr McGINTY:  I will tell the member how devoid of substance the issues raised by members opposite are.  The 
member for Pilbara said to me during the dinner break that the Government could easily have brought in an 
amendment to expand the scope of the Bill.  He said it was that simple. 

Mr Graham:  Why didn’t you? 

Mr McGINTY:  Because it does not need it. 

Mr Trenorden:  The Government has the power to do it. 

Mr McGINTY:  No, that is not right.  There is argument about whether the Government needs a message.  I 
could have gone to Government House and got a message signed by the Governor.  If I had done that, we would 
have saved ourselves some hours of debate and a dissent motion against the Chair. 

Mr Johnson:  It would have been the responsible thing to do. 

Mr McGINTY:  It would not have been responsible because it was not required.  The ruling of the Speaker is 
100 per cent correct.  If the Speaker had upheld the ruling that the amendments were out of order, it would have 
limited the capacity of members in opposition to move amendments to legislation before the House.  I will give a 
simple example dealing with this legislation.  When it first went through this House, the legislation provided for 
a redistribution after every second election.  One of the amendments moved in the upper House was to apply a 
redistribution after every election.  That would double the number of redistributions.  Redistributions are costly 
and it requires more money if there is to be a redistribution after every election.  On the Opposition’s argument, 
that amendment is out of order because it would require additional appropriation to give effect to it.  It is sheer 
nonsense.  If the Opposition wants to curtail its rights to move amendments that might have an indirect financial 
implication, that is what it is arguing for.  Nobody wants to do that.  The Government wants to hear of 
amendments to legislation.  We should debate them.  The Opposition is trying to tie its own hands behind its 
back on a pure technicality.  The Speaker was right in his ruling.   

Let me deal first with the question of the message.  We have a message and it relates to the Electoral 
Amendment Bill.  It covers the number of members of Parliament, the number of members allocated to each 
region, the way in which redistributions are undertaken and the way in which the State is divided into electoral 
districts.  That is the subject matter and scope of the Bill.  One does not determine the scope of a Bill by the 
political objective that might be sought.  This Bill is not, as it has been categorised by some, about reducing 
representation in the country.  One cannot say that is the scope of the Bill and therefore anything that does not 
deal with reducing political representation in the country is outside the scope of the Bill.  The scope of the Bill is 
determined by its content.  This Bill establishes a Legislative Assembly of 57 members and a Legislative 
Council of 34 members and controls the number of members from each region.  An amendment to increase that 
number and to determine that each region will be equally represented is clearly within the scope of the Bill.  The 
reason that the Government did not seek to amend the Bill by expanding its scope and going to Government 
House to get a message was that it was not required.  I raised the issue well before these issues became public 
today.  I asked whether we needed a message and what was the scope of the Bill.  I sought advice on the question 
and I was told that we did not need a message because the scope of the Bill was broad enough to cover the 
amendments we wanted.  We got the best advice before the event.  If the advice had been that we needed to 
extend the scope of the Bill to obtain a message we would have done it.  That is the reason we did not do it - we 
did not need to.  The Speaker’s ruling is completely correct.  This is all about a technical issue that could be 
overcome in a short time if there were a problem.  However, the best advice we had before the event, was to 
proceed down this path, because the amendments that would be proposed were within the scope of the Bill, and a 
message was not required because the existing message that attaches to this Bill was sufficient.   

Technical issues have been raised, and objection has been taken to your ruling, Mr Speaker.  Your ruling has 
been exactly on point and I am pleased that it will enable members opposite in the future to move amendments.  
If members opposite are successful in their dissent motion, they will be cutting off their nose to spite their face to 
win a quick point in a political debate. 

Mr Johnson:  What are our chances? 
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Mr McGINTY:  On the merit of the argument that members opposite have put forward, they would have 
Buckley’s.  The argument would not have persuaded anyone - not even members on their own side - as to the 
merit of their proposition.   

Mr Board interjected. 

Mr McGINTY:  I hope the member for Murdoch is not suggesting that this dissent from the Speaker’s ruling is a 
cynical exercise.  Members need to look at the merits of an argument.  Clearly, the Speaker’s ruling is sensible, 
well founded in precedent and reflective of the way this House has operated and should continue to operate in 
the future.   

Mr Board interjected. 

Mr McGINTY:  Members opposite will have the opportunity to speak on those issues, because they will come 
forward as amendments.  Nothing will be passed that members do not have a right to speak on.  I urge members 
of the House to support the Speaker’s ruling. 

Question put and a division taken with the following result -  

Ayes (15) 

Mr Barnett Mr Graham Mr McNee Mr Waldron 
Mr Barron-Sullivan Mr Grylls Mr Marshall Ms Sue Walker 
Mr Board Ms Hodson-Thomas Mr Sweetman Mr Bradshaw (Teller) 
Mr Edwards Mr Johnson Mr Trenorden  

Noes (29) 

Mr Andrews Ms Guise Mr McRae Mrs Roberts 
Mr Bowler Mr Hill Mrs Martin Mr Watson 
Mr Brown Mr Kobelke Mr Murray Mr Whitely 
Mr Carpenter Mr Kucera Mr O’Gorman Dr Woollard 
Dr Constable Ms MacTiernan Mr Pendal Ms Quirk (Teller) 
Mr Dean Mr McGinty Mr Quigley  
Dr Edwards Mr McGowan Ms Radisich  
Dr Gallop Ms McHale Mr Ripper  

            

Pairs 

 Mr Birney Mr Marlborough 
 Mr Masters Mr Templeman 
 Mrs Edwardes Mr Hyde 
 Mr Ainsworth Mr Logan 
 Mr House Mr D'Orazio 
Question thus negatived.   

Consideration in Detail Resumed 
Mr BARRON-SULLIVAN:  We are back to the substance of the Minister for Electoral Affairs’ amendments to 
the amendments that have been sent to us from the upper House.  In a nutshell, the amendments to clauses 3 and 
4 with which we are dealing, and also the amendment ultimately to the Constitution Acts Amendment Act, are to 
enable two extra politicians to be appointed to the upper House of this Parliament.  I have a few questions for the 
Minister for Electoral Affairs.  The first is a simple one: why is the minister amending the proposal that came 
from the upper House?  The message that is attached to the proposal from the upper House basically asks us to 
please agree to the amendments.  I am not saying that we support the amendments in their current form.  As a 
south west member, I do not want the number of members representing my region to be reduced.  However, why 
is the minister amending this?  Why is he putting six members into each region, when the amendment that has 
come from the upper House says that the North Metropolitan and South West Regions should go from seven to 
six members, and the Agricultural and Mining and Pastoral Regions should have their membership increased 
from five to six, in effect at the expense of metropolitan regions? 
The minister did not explain that in his preamble.  I can think of only one reason for it; that is, that the deal was 
done, or the arrangement was made - sorry, otherwise the member for Pilbara will interject again - with the 
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Greens (WA) that they would set the scene in the upper House with the Labor Party, and that when it got to this 
place, the Labor Party would move to have six members in each region. 
Mr McGinty:  That is right.  That is the reason. 
Mr BARRON-SULLIVAN:  That is the reason - wow!  I do not know how to put it.  That says an awful lot for 
the political process; it really does.  The other thing that it says a lot for is the fact that the Government is 
spending a lot of time moving amendments to this legislation for something that it does not believe in.  It is 
taking the time of this Parliament, when we could be dealing with other matters. I think everyone understands 
the situation: it is clear that, in order to get the support of the Greens in the upper House to enable changes to the 
structure of this Chamber to take place, the Government has had to do a deal with the Greens to enable the upper 
House to be changed in the way that is reflected in these amendments. 
It is a difficult issue for us, because the original amendments that the Greens put forward would have swayed 
things in favour of regional Western Australia, and to some extent might have made up for the loss of regional 
seats in the lower House and the fact that they were being transferred to the city.  Clearly, this amendment points 
out the hypocrisy of the Greens party in this State.  In the upper House, they were basically saying, “Aren’t we 
great?  We’ve defended the country and prevented more seats being ripped away from the country, and here we 
are moving these amendments to put a couple of extra seats in the country.”  The minister has admitted today 
that a deal has been done.  The Greens knew full well that the country would not have more upper House 
members than the metropolitan area.  They have been trying to dupe people.  This has changed my attitude to 
dealings with the Greens.  I started talking to some of them about this matter in good faith.  I now know that they 
play politics as well as or harder than anyone else in this Parliament.  They said in the upper House that they 
were trying to defend the country, but the minister has said that a deal was done.  The Greens knew what was 
going to happen.   

Mr Graham:  When was the deal done? 

Mr McGinty:  I do not think there was a deal; it was an understanding.  

Mr Graham:  When was it entered into? 

Mr BARRON-SULLIVAN:  We will not get to that.  The minister has answered my question.   

The next obvious point leading from that is the fact that the Government has absolutely no mandate for this 
change.  The Government gave no notice that it intended to increase the size of the upper House.   

Mr TRENORDEN:  This is the first time I have looked at this.  I am trying to read the message, the Bill and the 
amendments.  Can the minister explain the question before the House? 

Mr McGINTY:  The amendments moved in the upper House had the effect of redistributing the existing number 
of upper House members between the regions.  There are seven members in the North Metropolitan and South 
West Regions, and the other four regions - East Metropolitan, South Metropolitan, Mining and Pastoral and 
Agricultural - each have five Legislative Councillors.  The Legislative Council moved, as far as it was able, 
towards having six members representing each region.  If its amendments - which we propose to disagree with - 
were accepted, the Mining and Pastoral, Agricultural and South West Regions would each have six members.  In 
other words, there would be one less member representing the South West Region and one more representing the 
Mining and Pastoral and Agricultural Regions.  In the metropolitan area, there would be one less member in the 
North Metropolitan Region.  Because that would leave no more members to allocate, the East Metropolitan and 
South Metropolitan Regions would each have five members.   

As I have indicated, both in my earlier comments and in reply to the member for Mitchell, this was seen as a pro-
forma amendment.  It dealt with, as it was required to, the number of members to be allocated to each region, so 
that we could then further amend it to give effect to the understanding.  Although it is not the Government’s 
policy position or something it would do if it could be avoided, it does give effect to the statement that we should 
have equal representation of each of the six regions and that there should be six members representing each 
region.  That translates to one additional country member and one additional metropolitan member.   

Mr Trenorden:  Where will the additional member be in the country? 

Mr McGINTY:  This refers to the Legislative Council.   

Mr Trenorden:  I am referring to your amendment.  

Mr McGINTY:  My amendments propose six members in each region.  We currently have a distribution of 
seven, five and five in the country regions, which amounts to 17.  My amendment provides for 18 country 
Legislative Councillors.  There would be one more in the South West, Agricultural and Mining and Pastoral 
Regions.  The same would apply in the city.  
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Mr Trenorden:  How do you define boundaries?   

Mr McGINTY:  We have not amended that.  The country regions are still Mining and Pastoral, Agricultural and 
South West.   

Mr Trenorden:  Are you seeking to amend the original Bill with regard to the drawing of boundaries?  

Mr McGINTY:  Currently the boundaries are drawn by the electoral commissioners, and the Government is not 
seeking to change the boundaries.   

Mr Trenorden:  The rules under which the boundaries are drawn are not altered?  

Mr McGINTY:  In a sense they are, by a subsequent amendment, which the Government is proposing to agree 
to.  I draw the attention of the member to amendments Nos 15, 17 and 18 in the Council’s message, each of 
which relate to the criteria for redistributions.  As I understand it, they, along with some other things, reflect a 
point of view that I understood to be common between the National Party and the Greens (WA).   

Mr Trenorden:  There is nothing between the Greens and us, I can tell you.  

Mr McGINTY:  I am saying it is a common view.  Occasionally there may be a coming together of minds 
between the National Party and the Greens (WA).  

Mr Trenorden:  I cannot ever remember that occurring, but the minister may be right.  

Mr McGINTY:  Amendment No 15, which the Government will agree to, refers to each of the upper House 
regions reflecting the recognised communities of interest and land use patterns in the State.  The reason I said 
there was some common thinking between the National Party and the Greens (WA) is that the Greens proposed 
that amendment.  When the Bill was debated in this House, the National Party wanted to place greater emphasis 
on that notion of community of interest.  This amendment is a step in that direction.  The National Party also 
wanted to do away with forward projections of elector numbers, and that is what amendment No 18 contributes, 
in part, to doing.  Amendment No 17 re-emphasises land use patterns, which is also part of that community of 
interest argument.  

Mr TRENORDEN:  It is not possible to talk about catering for community of interest over huge areas by 
dividing the State into six areas.  The only area where it is logical to talk about community of interest is the 
metropolitan area.  Where does the line finish?  That is what community of interest is about.  It may be possible 
to talk about areas like the Pilbara, because there is a desert in between.  It still comes back to a geographical 
situation; something like the Albany Highway will still be the boundary between regions.  Land use is a very 
unusual term to use in electoral reform.  

Mr GRAHAM:  Hon Robin Chapple told me I had it all wrong and that I did not understand the Greens package, 
offered to the Government, or used by the Government to entice the Greens in.  I wondered how I could 
completely misunderstand the Greens, so Hon Robin Chapple gave me this wonderful document.  It is a little 
like Harry Potter.  It is fantasy land stuff and good, solid Greens political pragmatism.  The document states that 
the Greens (WA) ideal models for electoral reform involve the removal of State Governments altogether.  That is 
the start.  I assume the Minister for Electoral Affairs defended us to the hilt and ruled that one out!   

Mr McGinty:  There would be severe constitutional constraints on achieving that.  

Mr GRAHAM:  To hell with that - there do not seem to be any rules any more!  I assume - and I will give the 
Minister for Electoral Affairs the benefit of the doubt - that he has ruled out that option.  We are not pursuing 
that path, regardless of the circumstances.  Let us talk about replacement, which is where the member for Avon’s 
point comes into play.  The Greens option is the removal of State Governments altogether to be replaced with 
suitably resourced local levels of government, whose boundaries, wherever possible, reflect bioregions. 

Mr Trenorden:  This is about washing powder. 

Mr GRAHAM:  Yes, bioregions.  That is where the land use comes from.  It is out of the fairies and is the Harry 
Potter plan put up by the Greens. 

The Greens ideal model’s second option, which has absolutely nothing to do with land, is proportional 
representation in the Legislative Assembly.  I have enjoyed explaining to the member for Avon how land use 
came to be considered by the Australian Labor Party.  Its masters in the upper House, the Greens, led by those 
giant intellects, those monumentally intelligent people, said that they would not agree to legislation unless the 
ALP agreed to do certain things, which the ALP has done.   

Mr TRENORDEN:  Now I have been enlightened and understand that we are debating washing powder, I feel 
much better about the Bill.  There is the old joke about rub, rub, dip, dip, which goes back many years and might 
be appropriate.   
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Mr McRae:  Don’t go there. 

Mr TRENORDEN:  I will not.  I have a bit of a concern that I do not know what I am debating.  I have not 
looked at the consequences of the minister’s model or that of the Greens.  Therefore, I do not know whether the 
proposed system favours the National Party.  I do know that it favours the ALP and the Greens, because they 
would not have proposed it had that not been the case. 

Mr McGinty:  I think the Liberals will do pretty well out of it, too. 

Mr TRENORDEN:  I do not know where the boundaries will be or what our chances will be.  

Mr McGinty:  Neither do I.  It is up to the electoral commissioners. 

Mr TRENORDEN:  In theory there could be a chance for the National Party to pick up seats.   

All these things are governed by the political climate.  In February it would have been impossible to replace the 
three members of One Nation in the other place.  In November or December it would have been very easy to 
replace the three members of One Nation in the other place.  Political moods and swings are part of history, and 
we cannot anticipate them.  However, we can say as a fact that country and rural Western Australia has been sold 
down the drain.  That debate happened for some time.  The minister knows my opinion about that.   

The point that is missing is that one vote, one value, as described by the minister, does not exist anywhere in the 
world.  We have a fait accompli thanks to the Greens, who have taken a severe dislike to rural and country 
Western Australia.  The three Greens members were elected on unbelievably small quotas.  The National Party 
will be taking some interest in quotas in the future.  The minister will be hearing from us about a five per cent 
threshold, which New South Wales has.  I cannot say it will be the exact figure.  I will talk to the academics, and 
then talk to the minister at some time in the future.  Candidates who became members of Parliament with less 
than three per cent of the vote are changing the system.  It is appalling.  It cannot be defended in any way, shape 
or form.  

Mr Graham:  What about the Labor member in the Mining and Pastoral Region who received 0.09 per cent? 

Mr TRENORDEN:  Exactly.   

Mr Whitely interjected. 

Mr TRENORDEN:  No, it is not.   

Mr Whitely:  You got the second lowest vote of anybody in this House and you get to lead your party! 

Mr TRENORDEN:  On a two-party preferred basis.  The member probably has not heard this, but we have a 
preferential system, and I won my seat by close to 10 per cent.   

Ms Sue Walker:  Why does the member have to be unpleasant? 

Mr TRENORDEN:  The member for Nedlands should be fair.  She should let him have his say, because he will 
not be here in three years.  A range of members on that back bench will not be here in three years, because they 
are there thanks to One Nation votes.  Those One Nation votes will not be available in three years. 

Mr GRAHAM:  I want to deal with the percentages and the votes because they are of interest.  I want members 
to understand that this is our current system.  In the last election, the ALP received 37.24 per cent of the vote and 
won 32 seats, or 56 per cent of the Assembly seats.  The Liberal Party received 31.16 per cent of the vote and 
won 16 seats, or 28 per cent of the seats.  The National Party received 3.62 per cent of the vote and won five 
seats, or nine per cent of the seats.   

Mr Whitely interjected. 

Mr GRAHAM:  The Government is not addressing that.  The Greens (WA) received 7.27 per cent of the vote 
and won no seats.  One Nation received 9.58 per cent of the vote and won no seats.  Under that system, the Labor 
Party got a vote only six per cent greater than the Liberal Party, but gained nearly double the number of the seats.  
That is an absurd system.  I would have thought - in fact, I would have supported - some system of one vote, one 
value that brought that more into line, so that the seats in the Assembly reasonably reflected the votes of the 
people.  

Mr McRae:  You are advocating first past the post. 

Mr GRAHAM:  No, I am not.  There are many ways of doing that.  Unfortunately, the minister closed off every 
one of those alternatives as he dealt with the legislation.  They could have been examined, but he chose to deal 
directly with the Greens rather than embark on a real case of electoral reform in this State.  There could have 
been, for example, a system in which there is a certain number of districts or Assembly seats, which are then 
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topped up with a system of proportional representation.  That would result in a system that accurately reflects the 
voting will of the people; not an entire PR system but a partial PR system that also protects some elements of 
country voting.  It could have been done cleverly and intelligently, and in a way politically that produced a fair 
electoral system for Western Australia.  That has not been done because the minister would rather deal with 
people behind closed doors.  I am quite deliberate about using the minister, because none of the members of the 
Labor Party was involved in those negotiations.  They may have a philosophical view, and to some extent I share 
their philosophical view, but they were not part of the negotiations, and they certainly were not part of the 
deliberations with the Greens.   

I wanted to refer to particularly the proposals for upper House members, because this is where the minister and I 
are as one.  That House is an absolute shame on Western Australia.  It is a House that operates under a 
malapportioned, gerrymandered system.  Its representation bears no resemblance to democracy in any way, 
shape or form.  If we showed people elsewhere in the world the electoral results of the Legislative Council in 
Western Australia, they would shake their heads in dismay.  Although Labor members in front of me dispute 
that, a person who wins 0.9 per cent of the primary vote is elected on - 

Mr Whitely:  That is because people vote above the line. 

Mr GRAHAM:  The member for Roleystone may say that, but a person may be elected on the back of someone 
who received 34 per cent of the vote.  Neither of the two candidates may get anywhere near a majority of the 
votes, but both may be elected.  In electoral terms, the second member elected was the most unpopular person on 
the voting paper.  He may have got the lowest vote of the 60 or so candidates, but may still have been elected to 
Parliament.  When I explained that to people overseas, they were quite bemused by it.  

Mr BARRON-SULLIVAN:  I am interested in hearing more of the member for Pilbara’s exposé. 

Mr GRAHAM:  A member of the Greens (WA) was elected to the Legislative Council, but he had no connection 
with the region.  He is a perennial candidate, renowned as the Alf Bussell of the north west because of his 
perpetual nomination at election times.  He never expects to win and does not run a campaign.  He puts his name 
forward to keep the Greens party name in lights.  He was elected for two reasons; firstly, because every other 
political party hated each other more than they hated him, and put his name in the middle of their tickets.  
Secondly, due to the rather curious way One Nation preferences were inflated in value and passed down to him, 
he won votes from people who were diametrically opposed to the Greens.  It is difficult to find two parties more 
ideologically opposed than One Nation and the Greens.  However, the voting system in the Legislative Council 
means that One Nation preferences were taken away, added to in value and passed to the Greens.  In effect, one 
vote against the Greens and towards One Nation meant 1.5 preferences flowed back to the Greens.  

It may be a technical argument but it is an accurate argument.  That person ended up in Parliament allegedly 
representing a region and is selling it out.  He wants to trade off the democratically elected representatives for 
indirectly elected representatives.  

These are the people who the Greens maintain represent the Mining and Pastoral Region.  I went to the Electoral 
Commission and checked out the addresses from which they nominated.  Hon Tom Stephens nominated from 
Shenton Park; Hon Jon Ford, Kalamunda; Hon Norman Moore, Booragoon; Hon John Fischer, Gidgegannup; 
and Hon Robin Chapple, Mt Lawley.  Where is the Mining and Pastoral Region representation?  It was knocked 
off.  There is no requirement for a representative of the Mining and Pastoral region to have ever been to that 
region.  

The ACTING SPEAKER (Mr Edwards):  I remind the member for Riverton that it is unparliamentary to walk 
between the Chair and the speaker on his feet.  

Mr GRAHAM:  The second requirement I moved was that there be a residential requirement to stop what we 
loosely call the member for the South West parachuting into the region.  The Greens and the Australian Labor 
Party will add that representative to the regions to protect the interests of the people living there.  It is not a bad 
idea if the person lived in the region.  He would not have to live there forever.  We do not want someone who 
was born and bred in the region, because that would be pretty outrageous!  I am not even one of those.  I am just 
a three month, 25, 30-year visitor, so I cannot even claim that.  I moved the amendments so that we could end up 
with a member of Parliament in the other place, just one, who would actually live in the region for a period of 
two years prior to his nomination.  

Mr Trenorden:  What about the electoral officers?  

Mr GRAHAM:  It does not matter.  They are all down here as well.  I was not unreasonable and did not say that 
we expect those members to live in the region all their lives, but if a person is to be a member for the Mining and 



Extract from Hansard 
[ASSEMBLY - Thursday, 13 December 2001] 

 p7182b-7223a 
Speaker; Mr Dan Barron-Sullivan; Mrs Cheryl Edwardes; Mr Larry Graham; Mr Pendal; Mr Max Trenorden; Mr 

Mike Board; Mr Jim McGinty; Acting Speaker; Deputy Speaker; Mr John Kobelke 

 [18] 

Pastoral Region, he should live there for two years prior to his nomination.  It was knocked off.  It will not 
happen.  

Mr TRENORDEN:  The member for Pilbara might have a little more to say, but I have something to say and he 
may be able to contribute by way of interjection.  Does the member for Pilbara know the total vote that the 
Greens in the upper House received?  

Mr Graham:  I will be able to tell you.  

Mr TRENORDEN:  I would like the member to do that in some way.  He could put something quietly to the 
Chamber.  Every member of every political party, outside the Greens, should find it abhorrent that this has 
occurred.  The Labor Party, through the Minister for Electoral Affairs, has spoken about how it is totally opposed 
to the plan put forward by the Greens.  One Nation favoured the plan.  I suggest that occurred because when I 
saw them during the count of the Merredin by-election, they were not happy chappies.  It did not matter how 
good the One Nation candidate was - the candidate was outstanding, a good and decent person - One Nation 
could muster only 10 or 11 per cent of the vote.  That is a predicament for that party in the future.  When this 
went through, One Nation threw all principle out of the window and quickly scrambled to what they hope is a 
life raft.  Does the member for Pilbara know the number of votes the Greens received?  

Mr Graham:  They got 7.27 per cent of the vote.  

Mr TRENORDEN:  From more than one million voters, 7 000 people put five members of Parliament into a 
House that has given us this system.  How can that happen?  

Mr Whitely:  You said seven per cent of a million.  That is 70 000.  

Mr TRENORDEN:  They got 70 000 votes.  Seven per cent of the electorate has changed the electoral system.  
Did not the Minister for Electoral Affairs describe that system, in terms of changes to the upper House, as 
abhorrent?  

Mr McGinty:  I am sorry, I was waiting for the debate to become relevant again.  The Leader of the National 
Party is having an interesting little chat with the member for Pilbara.  The motion before the Chair is that we not 
agree to the upper House amendments.  

Mr TRENORDEN:  I am talking about the system that will now be established in the Council.  Does the minister 
agree with that?  

Mr McGinty:  We will come to debate that soon.  You are saying that I do not agree with the changes.  

Mr TRENORDEN:  I know that the Minister for Electoral Affairs does not because he said it was abhorrent to 
him in the second reading speech.  That is the case.  Seven per cent of the voters of Western Australia are able to 
change our electoral system.  For what advantage?  For the advantage of the Greens (WA).  Will it advantage 
anyone else?  Will it advantage the people in the metropolitan areas or the people in the country areas?  No.  
After this debate and the parliamentary processes have finished, instead of there being 17 country members and 
17 metropolitan members, there will be 18 country members and 18 metropolitan members.  Whoopee!  Will 
that save the world?  It will give the Greens, and apparently One Nation, an opportunity to continue to be 
unfairly represented in the electoral process.  I am amazed that after the many hours of debate since this Bill’s 
introduction, no academics or journalists have reported just how foul it is for a party that got only seven per cent 
of the vote to be able to change the political landscape of Western Australia.  

Mr GRAHAM:  The irony is that I wanted only about another three and a half seconds in which to speak.  I will 
make some points about residency and the Mining and Pastoral Region.  It is not unreasonable that there be some 
demands placed on those members who allegedly represent the regions to do something for the regions.  That is 
not an unreasonable demand.  In any serious analysis of electoral reform, that would have been taken into 
account for consideration; however, it has not.  The examples given by the Minister for Electoral Affairs drew 
heavily on Canada’s experience of one vote, one value legislation.  None of the current upper House members 
would be eligible to stand for election in most of the States in Canada because most of the States in Canada have 
residential requirements before people can be elected to their Parliament.  
Mr Trenorden:  And the lower House.  
Mr GRAHAM:  That is a different issue.  If we were advocating that, the Minister for Electoral Affairs and I 
would be as one again, but we are not.  It is more than passing strange to me that the Minister for Electoral 
Affairs would profess to introduce into Parliament a system of one vote, one value but not do it.  The virtual 
voter system he proposed is not a true one vote, one value system.  The projection times required under the Bill 
clearly do not produce a system of one vote, one value.  The rhetoric is not being matched with the provisions in 
the Bill.   
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Mr Whitely:  Do you not want vote weighting for the very large seats? 
Mr GRAHAM:  That is not what I am saying.  I am happy to be consistent.  The member for Roleystone will 
remember that when the legislation was passed, I argued strongly that it be referred to a committee of this House.  
I argued that for a reason.  I happen to believe in electoral reform.  I do not believe in one vote, one value, but I 
certainly do not believe in entrenched privilege.  I have battled against that for most of my adult life.  The 
Legislative Council is a House of entrenched privilege, and that should change.  The Minister for Electoral 
Affairs and I agree that until these amendments were introduced, the Bill did not change the upper House.  In my 
view, the Minister for Electoral Affairs missed a great opportunity to deliver electoral reform under one of the 
many mechanisms through a parliamentary committee.  Earlier, I mentioned but one of those many mechanisms; 
that is, to have a certain number of district seats and a certain number of seats to be allocated and topped up 
under a proportional representation system so that there is legitimate representation of regional people by 
directly elected members.  
We could also have done it by means of automatic seats.  We could have had, for example, indigenous seats at 
various places.  We could have had a different system of proportional representation that made sure everybody’s 
interests were considered, but we did not do that.  We went into the back room and did a deal with the Greens 
(WA).  It is not an argument of consistency; it is an argument of democracy; it is an argument of using our 
democratic process to fight entrenched privilege; and it is an argument about changing the system so that the 
citizens have more say over the affairs of government and the laws of the State.  That is what I want from a 
reformed system - not a deal done in the back room with the Greens. 
The ACTING SPEAKER (Mr Edwards):  I draw members’ attention to the need to keep the debate relevant.  
Members have strayed somewhat. 

Mr TRENORDEN:  I happen to know prawns and crayfish are available; I do not intend to speak forever.  I 
make the point that when the amendment is voted on, I will have no idea what I am voting on, and that is a rather 
disappointing position for a leader of a political party to be in.  I know from logic and commonsense that it is 
irrelevant whether the representation is six, six and six or seven, five and five; it is of no importance.  It is of 
little relevance whether the representation is 17 from the city and 17 from the country, or 18 from the country 
and 18 from the city.  What difference does it make?  We are talking about changing the regions in the other 
place, which is a House of Review.  It is not the House of Government; it loves to think it is the House of 
Government and it loves to act as though it is, but it is a House of Review.  I have said privately - and it 
disappoints many people in the National Party - that I cannot see how I can ever support the retention of an upper 
House that is so irrelevant.  I will be considering that matter over the next few months to decide exactly where I 
stand, but in my opinion the other place wants to be a mirror image of this place.   
From the time of the Constitution until now its role has been a House of Review, even though there have been 
many grey areas, particularly in the past 30 years, about that role. If it is not a House of Review, why is it in 
place?  If country people are to lose representation, as they will in this process, I cannot see the logic.  If we are 
to have 93 members of Parliament, I would prefer the State to be divided into 93 electorates and all 
representatives to be in this place.  At least this is where government is; this is where it is meant to happen.  Let 
us divide the names in the telephone book by 93, and use that as the basis for electorates.  Where is the logic in 
what we are doing?  This is about a power grab; it is not about representation.   
The Greens situation in this process is appalling.  Every time I get the opportunity, I will tell rural and country 
Western Australia just how appalling they are.  Maybe I should give each of them a complete set of the Harry 
Potter books. 

Mr GRAHAM:  I want to clarify what we are about to vote on.  If the motion before the House is that the 
Council’s amendments be disagreed to, we could go to a vote, as that motion does not need much more rhetorical 
flourish.  However, the motion on the paper the Minister for Electoral Affairs has circulated is -  

That the amendments be disagreed to and the following new amendments be substituted -  

That is a different question.  I ask for a ruling from the Chair about the motion we are dealing with.  I do not 
want to lose a speaking opportunity.  I want to speak further on the need to put six members in each Legislative 
Council region, but I do not need to speak further on disagreeing with the Council’s amendments.  

The ACTING SPEAKER (Mr Edwards):  I will advise as best I can.  The Minister for Electoral Affairs has 
moved that amendments Nos 4 to 7 be disagreed to, and he will then move that his amendments be agreed to.  

Question put and passed; the Council’s amendments not agreed to. 
Mr McGINTY:  I understand that the desired procedure is to now move each amendment to each clause 
individually, rather than in toto.  I move -  
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Page 2, line 4 - To delete “this Act” and insert the following - 

section 4 

This is a minor technical amendment that recognises that this Bill also amends the Constitution Acts Amendment 
Act to give effect to the change in the number of members of the Legislative Council from 34 to 36.  We will 
obviously debate that in detail later, but at this stage, it is important to recognise that clause 4 of this Bill relates 
to changes to only the Electoral Act. 

Mr BARRON-SULLIVAN:  I am interested that the Minister for Electoral Affairs refers to this as a minor 
technical amendment, because this was part of our argument about the need for a separate Bill and another 
message from the Governor.  The unamended Bill dealt with one Act of Parliament.  We are now dealing with 
amendments to two Acts of Parliaments.  That is why this amendment must be made - so that the clause relates 
to only clause 4 of the Electoral Amendment Bill.  To say that this is a minor technical amendment glosses over 
its hidden significance.  Although I make that point, most of the other points were made during the motion to 
dissent from the Speaker’s ruling.  

Amendment put and passed. 
Mr McGINTY:  We are now coming to the essence of these amendments.  I move - 

Page 4, lines 10 to 17 - To delete the lines and insert the following - 

(2) Each region will return 6 members to serve in the Council. 

I think members are all aware of what that means.  We are proposing to delete existing proposed subsections (2) 
and (3), which give the names of the regions as the North Metropolitan and South West Regions, each of which 
currently return seven members to the Council, and the South Metropolitan, East Metropolitan, Agricultural and 
the Mining and Pastoral Regions, which each currently return five members to serve in the Council.  This is the 
clause that is at the heart of the amendment we are moving, because it proposes to provide six members in each 
region.  There being six regions, that totals 36 members.  There are currently 34 members.  This is the clause that 
provides for two additional members of the Legislative Council.  One will be in the country and one will be in 
the city.  That will maintain the status quo, which I am not happy about, of equal representation in the country 
and in the city.  Under the proposal, which obviously has its origins in the Greens (WA) proposal, each region of 
the State would be equally represented.  The argument is that it is a Senate-type model whereby, regardless of 
population, each State or region would be equally represented.   

There is no great magic to the regions that currently exist.  They have been in existence since the late 1980s only 
as identifiable electoral regions.  Nonetheless, this is a proposal which, if we are to succeed in having the rest of 
the Electoral Amendment Bill carried, is required; otherwise it will fail.  Accordingly, I am prepared to indicate 
that government members will vote for this proposition, albeit without any great enthusiasm. 

Mr BARRON-SULLIVAN:  One little line on a piece of paper will cost the taxpayers $1 million a year.  That is 
what this will do.  Ten words and one number will cost the taxpayers $1 million. 

Mr Trenorden:  And what return will they get for that $1 million? 

Mr BARRON-SULLIVAN:  Absolutely nothing.  In fact, members in the South West and North Metropolitan 
Regions will have their representation in Parliament reduced, and it will cost them $1 million a year.  This is 
from a Government which says that it does not agree with this and which has gone to great pains to say that it 
has cut the size of the ministry, is cutting waste in government and so on - very dubious claims in a lot of cases.  
Nonetheless, it says that it is tightening the belt, and, here we are, it can write a cheque for $1 million overnight - 
no problems - because it needs to clinch a deal with the Greens.  That is what this is all about: $1 million as a 
result of one line on a piece of paper, and no mandate whatsoever.   

We have heard many arguments in this place about mandates for one vote, one value.  The member for 
Roleystone and others have jumped up and down and said that of course Labor has a mandate; it fought the 
election on this issue.  There is no mandate for this.  No-one on that side could remotely hope to say that there is 
a mandate; that Labor ever went to an election and said that it would put two more members into the upper 
House.  There is absolutely no mandate whatsoever. 

The interesting thing is that this goes contrary to any mandate Labor might have.  When one thinks about it, 
taking away a member of Parliament from the North Metropolitan Region and from the South West Region, and 
having six members of Parliament in all the other regions, does something very interesting.  It moves away from 
the principle of one vote, one value in the North Metropolitan Region and the South West Region.  It loads up 
some of the other regions and has no bearing on the population in those areas.  I know the minister does not have 
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an adviser with him at the moment.  He has tended not to during this debate, despite the fact that it is very 
important. 

Mr Trenorden:  He has gone down south to do some deals. 

Mr BARRON-SULLIVAN:  Absolutely.  I think the North Metropolitan Region has about 280 000 voters in it.  
The minister may be able to tell me whether that is right.  I am also interested in whether the minister knows, off 
the top of his head, the number of electors in the South Metropolitan and East Metropolitan Regions.  Does he 
know that?   

Mr McGinty:  I do not know off the top of my head.  

Mr BARRON-SULLIVAN:  Those 280 000 people are having their representation reduced and the Government 
is moving away from the principle of one vote, one value.  Not only does the Government not have a mandate, 
but also it is moving away from the principle that it says it espouses.  The minister has admitted that the 
Government does not support this and that it has been done to secure a deal with the Greens.  He has also 
admitted that it will cost the taxpayers $1 million a year.  It is unbelievable that the Government is 
compromising its principles and committing to pay $1 million a year to clinch a grubby deal with the Greens.  It 
is mind-boggling.  It also demonstrates this Government’s arrogance.  I challenge any member to say that people 
in the community want more politicians.  They do not; if anything, they want fewer.  

Mr Kucera:  They certainly don’t want you.   

Mr BARRON-SULLIVAN:  Does the Minister for Health think the people in his electorate want more 
politicians?   

Mr Graham:  He thought you said doctors.  

Mr BARRON-SULLIVAN:  How many doctors would $1 million buy for Port Hedland?  

Mr Graham:  It would buy six doctors.  

Mr BARRON-SULLIVAN:  That would be enough to provide six doctors in Port Hedland for a year, every year, 
year in and year out.  The Government preferred a grubby little deal with the Greens.  I know what the people of 
Port Hedland would want.  How many doctors would that employ in the electorate of the new member for 
Merredin?   

Mr Grylls:  It would provide about the same number of doctors.  My constituents would be very happy.  

Mr BARRON-SULLIVAN:  They would be exceedingly happy.  Instead, we are getting a grubby little deal with 
the Greens.  This one line will cost $1 million.  A number of principles have been thrown out the window.  That 
money could have been spent very much more effectively.  

Mr GRAHAM:  I am glad the Deputy Leader of the Opposition raised this issue.  I want to deal at some stage of 
the debate - this is probably as good a time as any - with the claim that the Labor Government has a mandate to 
make these changes.  During the consideration in detail stage, I produced a number of newspapers from the north 
west and was able to find only one article in which the Premier was quoted as saying it was a scare campaign 
and that the Labor Party was not interested in reducing country representation.  I said that that proved the 
Government did not have a mandate.  That does not indicate a confident leader selling political change.  I got 
some flak for that, but I am big enough and ugly enough to take that.   

I then looked a little further afield than the north west to find what the Labor Party put out to promote its 
argument for electoral reform.  I did not rely only on the north west newspapers.  I searched the Internet under 
the reference “Dr Geoff Gallop, the Premier of Western Australia”.  I found the Premier’s apolitical web site 
which is not used for political purposes but which has a direct link to Labor Party policies.  These are the 
policies Labor took to the 2001 state election.  The site invites visitors to check progress or implementation of 
the policies in media statements and achievement reports.  That is a good line.   

Mr Trenorden:  That would be difficult.  

Mr GRAHAM:  That is the leader’s political point, not mine.  The site reads - 

A Focus On Young People 

That is not electoral reform - 

A Fair Go For Regional WA - 

I thought that looked promising, so I dived in - not a word.  The list continues - 

Access And Quality In Our Public Hospitals 
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Accountability 

Better Opportunities For Women 

Bunbury 2020 

Catering For Carers  

Contemporary Music . . .   

Ecotourism Strategy For WA 

Education: The Country Is Special. 

There is a chance I thought, but not a word.  It continues - 

Electricity Reform 

Employment And Training 

Ending Privatisation 

Environment  

Education: Family Links 

The e’s had run out and there was no mention of electoral reform.  I then went through all the g’s, and there was 
no mention.  The list continued -  

Housing 

Heritage For The New Millennium 

Indigenous Affairs 

Industrial Relations Information 

Innovate WA 

Integrity In Public Life 

Investing In Our Children 

Investing In Our Public Hospitals 

There was not a mention of electoral reform.  The list continued - 

Making Our Communities Safer  

Men’s Health 

Mental Health 

I thought that as I had slipped off the bandwagon, I would look in that area, but there was not a mention.  Moore 
River got a mention - no votes but a mention.  I then looked in “More Police, Better Policing” and carried on.   

When I got to the r’s, I thought it must be there.  I looked in “Regional Purchasing Direction Statement”, but it 
was not in there.  That will come as a great surprise to members.  I looked in “Road Freight Network Review” - 
not a sausage.  I looked in “Small Business, South West Online” - not a mention.  I looked in “Sport And 
Recreation” - nothing.  I looked in “Sustainable Energy, Teacher Registration, The Fight Against Corruption” - 
nothing. 

I got down to the v’s.  I thought about the word “voting”.  There was nothing.  I looked in “Valuing Our Seniors” 
and “Valuing Volunteers”.  I then looked in “Workers’ Compensation, Working for Burrup, Working for 
Geraldton, Working for Hillarys, Working for Kimberley, Working For Ningaloo, Working For Pilbara, and 
Working For The Goldfields”.  I went through every one of the regional statements, and there was not a mention. 

It is not open to the Government to say that it has a mandate, unless it is telling lies. 

Mr TRENORDEN:  I have a serious question.  The propaganda put out by the Greens (WA) mentioned support.  
Electoral support is fine.  However, I am totally opposed to, and will vigorously fight, one thing, and I want to 
know whether the minister intends to do it.  The Greens are advocating that members in country areas should be 
replaced by staff.  I do not believe in any way, shape or form that people in my electorate want to talk to my 
staff; they want to talk to me. 

Mr McRae interjected. 
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Mr TRENORDEN:  That is the process.  I accept that after a few minutes or hours these amendments will be 
passed, but I hope that in the grand agreement the Labor Party has with the Greens it will not sell country areas 
down the drain to that degree.  I have put this point to the minister before.  I was in Brookton today.  The House 
might be interested to hear that after I made three attempts to achieve this, the Department of Housing and 
Works has finally agreed to build some communal houses in Northam.  My mobile telephone does not work in 
Brookton. 

Ms Sue Walker interjected. 

Mr TRENORDEN:  Exactly.  I still do not have the blood nose, but I am sure it is coming. 

Brookton is 100 kilometres from Perth, and the first sign on the Brookton Highway indicates that Brookton and 
Beverley are 99 kilometres away.  Mobile telephones do not work in those towns.  Our members can get on the 
Internet, but it takes all day.  We are sending out reams of information to members of the National Party about 
what we are doing, and some of them are asking us not to do that because it ties up their e-mails all day.  It takes 
all day to download that information.  I am concerned that somehow in their lunacy the Greens may have been 
prepared to do a deal with the minister which he may have accepted and which may take away the responsibility 
of members of Parliament for the people they represent and replace them with APMs - automatic politician 
machines - as the member for Riverton said.  It is important that whatever the Government does with the size of 
the electorates, the member and the constituency is what counts.  

Mr GRAHAM:  To some extent I will follow some of the issues raised by other members, but I still have some 
issues that I want to raise.  I turn to this damn fool committee report that the Greens and the Labor Party in the 
Legislative Council produced.  I made a submission to the committee in Port Hedland.  I made two points on the 
matters that were just raised by the member for Avon, and I happen to be absolutely convinced on both of them.  
First, members of Parliament should not set in any way, shape or form their own salary and conditions.  It is not 
our responsibility.  The Greens, as usual, live in fantasy land and, to be quite blunt, were not aware that there 
was a Salaries and Allowances Act that gives power to that tribunal to set our pay and conditions.  We have had 
for some time a duplicity in the pay and conditions of MPs because the Department of the Premier and Cabinet 
has been involved in setting pay and conditions for some members of Parliament.  It is not a criticism of the 
current Government; it is a criticism of “government”.  I said to the committee in Port Hedland that the only 
useful role it could play in this regard was to recommend that the current duplicity in the setting of pay and 
allowances be removed and that all the conditions of members of Parliament be made subject to determinations 
and recommendations of the Salaries and Allowances Tribunal.  I am happy to say that on page 141 of the Harry 
Potter novel, recommendation No 13 says that.  This is just the tomfoolery of that committee.  I would like to 
hear the minister’s comments.   

Despite the committee’s public and rhetorical claims about it being about additional services for people in large 
remote areas, recommendation No 10 says that we should get all the things that the member for Avon has talked 
about.  That recommendation states -  

. . . The Committee recommends that extra resources be provided to rural and remote Members -  

That is not only those members with big seats, but just rural and remote members -  

in the form of extra office locations, additional staff, additional travel and accommodation allowance, 
and increased mobile telephone allowance.   

Each of those matters is a matter for determination by the Salaries and Allowances Tribunal, and it has infinitely 
more knowledge of the demands and requirements of members of Parliament than any Greens, Labor Party or 
Liberal Party upper House member will ever have.  Having taken into account the concerns of members with 
large electorates, the committee’s very next recommendation - this is one of the reasons I call it the Harry Potter 
novel - states - 

. . . The Committee recommends that the research capacity of all Members be increased from a 0.4 FTE 
to a 1.0 FTE.   

What possible benefit is that to country people?  It is nothing more or less than an ambit claim - 

Mr Trenorden:  What terms of reference did the committee use to come up with that? 

Mr GRAHAM:  Yes.  Recommendation 12 on the same page states -  

. . . The Committee recommends that all Members be provided with resources to establish and maintain 
a website.   
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Nobody put that information before the committee.  The arguments it got were diametrically opposed to that 
recommendation.  I would dearly like to hear the Minister for Electoral Affairs say that he will not support those 
recommendations, other than recommendation 13, which simply states that all the salary and allowance matters 
for members of Parliament will be transferred from the Department of the Premier and Cabinet to the Salaries 
and Allowances Tribunal. 

Mr TRENORDEN:  The Greens are saying that not only do they want to win seats but also they want the 
Parliament to supply the resources to enable the party to do that.  That is what it is about.  It is not about 
representation.  The minister, all the other members in this House and I are about representation, not staff.  The 
staff will be dealing with the political apparatus because people will want to see the members.  That is the way it 
is.  To have those issues recommended in a report of the Parliament is verging on corruption.  It is right on the 
edge.  I am serious about what I said before, so I would appreciate a response. 

Mr McGINTY:  The issue of resourcing is difficult.  When we first entered into an understanding with the 
Greens very early in the piece, they published a document called “The Greens (WA) Electoral Reform 
Proposal”, to which I think the member for Pilbara has referred.  On the second page of that document under the 
heading “Additional Components to the Package” were the following words - 

An inquiry into ways to improve access to parliamentary representatives and, more generally, methods 
of facilitating greater participation in the democratic process.  This should also consider ways to 
improve levels of enrolment to include all eligible voters.  This review should be carried out by a 
taskforce or Select Committee which would travel around the State to take evidence and report back 
within six months.  

I am not sure the extent to which the upper House committee met that objective.  I suspect that it did not.  That 
should probably occur when these Bills become law.  Once that occurs, it can be taken out of the context of a 
possible change to the electoral system and placed in the area of resourcing. 

Mr Trenorden:  Are you saying that we should or somebody else should?  If you are saying that the Salaries and 
Allowances Tribunal should do it, I am on your side.  If you are saying that we should do it, we will be damned 
by the population of Western Australia. 

Mr McGINTY:  I do not have a considered view on that.  We will consider that when these Bills become law.  I 
have not thought much more about it than that, other than that I am happy to have that exercise undertaken.  I 
will happily play my role in facilitating it.  

The document then refers to immediate improvements and states - 

Communication, administrative and staffing facilities for remote and large electoral districts should be 
enhanced to include the following immediate improvements: 

a) Free telephone service to contact Members of Parliament 

b) Additional electorate offices and/or staff in appropriate districts/regions. 

c) Staff to receive suitable allowances for travel with or on behalf of members.  

d) Appointment of ‘agents’ to act as contact points for the members  

e) Free teleconferences using Telecentres and 

f) Electronic networking centres to be established where necessary. 

It then refers to the optional vote for 16 and 17-year-olds.  I presume that notion of agents is very much objected 
to.  My own thinking on this matter is not unlike that of the Leader of the National Party.  A range of matters 
with which I have been associated in the Parliament this year have had a small amount of controversy attached to 
them.  A young Christian couple in my electorate of Fremantle wrote to me and I responded.  They wrote 
another letter saying how dare I send a standard letter.  I said that I was sorry if I had offended them, but I 
personally responded to their letter and included lots of information; it was not a standard letter and I went to 
great pains to include additional material.  The person then rang my office without indicating who he was and 
asked my electorate officer what her role was in preparing letters on my behalf.  She said, “I am sorry, but Jim 
writes them all himself and I simply type them.  He responds to every item of correspondence.” 

Mr Trenorden:  I do the same. 

Mr McGINTY:  I have no doubt that the Leader of the National Party does the same.  That is what people expect 
of their members of Parliament.  They expect the member to attend to their personal issues.  They do not want a 
standard letter or something generated by someone other than the member.  They want to see their member.  
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There are some things that an electorate officer can handle on a day-to-day basis, but other matters are better left 
to the member.  People want to deal with their member of Parliament and not with other people. 

Several members interjected. 

The ACTING SPEAKER (Mr Edwards):  While the Minister for Electoral Affairs is on his feet, I would 
appreciate some silence so that Hansard can hear what is being said.  I remind the member for Roleystone that it 
is unparliamentary to have a conversation across the Chamber. 

Mr McGINTY:  The Standing Committee on Legislation made a number of recommendations about resources.  I 
will deal with them when I am next on my feet. 

Mr GRAHAM:  I rise to speak for two reasons.  The first is to give the minister the ability to respond, and the 
second is to reiterate a point I made earlier and which the minister seems to have missed.  Members of 
Parliament should not, as a matter of principle, determine their own pay and conditions.  I could say many other 
things, but that is one thing that brings us into disrepute.  That is all airy-fairy nonsense.  An Act of Parliament 
clearly says that these matters are to be determined by an independent tribunal.  That tribunal and its staff have 
years of expertise and have travelled the length and breadth of this State with members of Parliament, watching 
what they do, observing their work, and adjusting pay, conditions and allowances accordingly.  When they go 
up, we think they are wonderfully wise people, but when they whip things off us, as they do from time to time, 
we think they are a bunch of dull and ill-informed people.  On balance, as a tribunal, those people  are 
extraordinarily skilled in what they do.  They do not operate on the basis of submission, claim or argument, but 
on determination.  They have generally provided assistance when they have been made aware of anomalies, 
problems or difficulties.   

For my entire time in this Parliament I have represented either the biggest or one of the biggest seats in one of 
the most remote areas in this State.  I do not think that anyone can accuse me of being famous for leaping to my 
feet to defend bureaucrats and tribunals, but I must place on record that I ask the Minister for Electoral Affairs to 
not go down the road he is outlining, which will in some way interfere with the processes and deliberations of 
the Salaries and Allowances Tribunal.  As I told the committee in Port Hedland, the most useful task the Minister 
for Electoral Affairs could do is to write to the Salaries and Allowances Tribunal and indicate that it is the 
Government’s view that it should transfer the entire responsibility for salaries, allowances and conditions to the 
tribunal.  The Minister for Electoral Affairs should also indicate that the Government would leave those matters 
to the tribunal and take whatever action is necessary.  There is no role for the Government or politicians to set 
those conditions.  If the Minister for Electoral Affairs were to do that, the tribunal would determine the matters 
which the Greens (WA) have stated in their paper and which others have written about over many years.  If, for 
example, the Government wanted a tribunal to give special consideration to the things that the Greens have 
outlined in their paper, the appropriate body to do that would be the Salaries and Allowances Tribunal - not us.  
The simple, basic and fundamental principle is that politicians should not set or unduly influence their pay and 
conditions.  

Mr McGINTY:  The member for Pilbara might have read more into what I said than I intended to say.  I did not 
suggest that we would do other than use the Salaries and Allowances Tribunal for that purpose.  I have not 
turned my mind to how it would best be handled.  The member for Pilbara has put that point of view across 
strongly.  I am aware that that would be a desirable way to proceed on this matter.  I am not suggesting that I will 
go down any other path.  In the light of the new electoral system, we must consider the issue of members’ 
resources, particularly for those members who represent large electorates.   

Mr Graham:  I would love to put words in the minister’s mouth, but I know that I cannot do that.  You said that 
once the Bill passes, there will be a need for the system to be reviewed, and I can live with that.  However, you 
are also saying that when these laws have passed, the Government will review the system.  

Mr McGINTY:  I am sorry, I am tired and my words might not be as clear as they should be.  The matter will 
need to be reviewed because, in my view, resources provided to country members in particular must be 
increased.  I have not turned my mind to how that should be done.  I understand the member’s view that it should 
be done by the Salaries and Allowances Tribunal.  I have not suggested that the Bill will do it in any other way; I 
just have not given it the necessary attention. 

Mr Trenorden:  I do not have anything more to say except that you seem to be saying that that is not part of the 
deal.  

Mr McGINTY:  Last night in the Legislative Council, Hon Christine Sharp said -  

I remind the Government and the minister that this arrangement - or “deal” if it makes members 
opposite happy to hear that - is incomplete.  The Labor Party must do what the Greens want because 
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that is the reason it has had our support for these amendments.  It is incomplete in two important ways: 
firstly, the amendments to provide for the regional model the Greens proposed for the Legislative 
Council have not been agreed to by the other place.  We look forward to the Council receiving a 
message from the other place advising that that matter has been finalised.   

That obviously refers to the additional two members of the upper House.  The member continues -  

When that has happened, we will look forward to somewhat more meaningful comment from the 
Government about improvements to resources for country members, such as free telephone services, 
additional electorate offices and staff, free teleconferences, the establishment of electronic networking 
centres where necessary, consideration by way of a government review of ways to improve access to 
parliamentary representatives and, more generally, methods of facilitating greater participation in the 
democratic process in Western Australia.   

Some of the concerns that we have raised with the Government have equally been raised separately and, 
I am sure, ardently in the report of the Standing Committee on Legislation.  I hope the Government will 
comment on those recommendations, particularly those that refer to Aboriginal representation and the 
possibility of an optional franchise for 16 to 18-year-olds.   

It is envisaged that sometime in the future there will be a review of members’ resources, and the Greens have 
indicated the areas they think should be changed.  

Mr Trenorden:  The last time a review was done by the two Presiding Officers, it was decided that upper House 
members were not busy enough to even have electorate offices and that they should share electorate offices and 
staff.  I want to be part of that debate, but I want it before an independent umpire. 

Mr McGINTY:  That will occur.  We obviously need to consider the recommendations from the Standing 
Committee on Legislation to which the member for Pilbara has referred; for instance -  

Recommendation 10: The Committee recommends that extra resources be provided to rural and remote 
Members in the form of extra office locations, additional staff, additional travel and accommodation 
allowance, and increased mobile telephone allowance.   

That is one recommendation from the committee.  Recommendation 11 states that the research capacity for all 
members should be increased from 0.4 to one FTE.  The report also contains other recommendations. 

Mr Trenorden:  Some of those recommendations I obviously agree with; some I am opposed to. 

Mr McGINTY:  Obviously the recommendations of the committee represent some input into that process.  Some 
time next year, once all the processes associated with this legislation are completed and it is on the statute books, 
that sort of inquiry will need to be undertaken. 

Mr GRAHAM:  I will move on from the question of resources, because I suggest that is as close as we shall get 
to a definite maybe from the minister.  The minister was waving around some maps, which I suspect show some 
significant reductions in benefits for country members of Parliament.  I would be absolutely outraged if the new 
seat of Pilbara envisaged in those Electoral Commission maps received the same charter allowance as I currently 
receive with an electorate covering 875 000 square kilometres.  The member with that nice little pocket 
handkerchief-sized seat of Pilbara portrayed on those maps should not receive the same air charter allowance and 
benefits as the member representing the seat of Gascoyne, whatever it is called, with more than a million square 
kilometres.  That is a rorting of the system.  Under any meaningful review, I would expect significant reductions.  
The minister has a propensity for his arm to be twisted by the Greens.  I advise him not to do it; he should refer it 
to the Salaries and Allowances Tribunal and leave it alone.  It is that simple. 

Mr McGINTY:  I am very human and susceptible to pressure and good ideas.  I remember some years ago I went 
out on a limb to defend the member’s preselection and was successful in doing that.  With regard to resources, 
this legislation will effect a very significant shift in electoral boundaries.  The member might well be right, but I 
do not know because it is for the electoral commissioners to decide how they will draw the boundaries.  
However, if they start in the north of the State, I would expect there to be a seat of Kimberley, which would take 
in all parts of the Kimberley, including the Shire of Halls Creek, which is currently part of Pilbara.  We do not 
know.  If that is the case, the seat of Pilbara may become a small seat, by current standards, based on the iron ore 
industry and the two major ports on the coast.  In that case, it would be an easily managed country electorate.  If, 
however, it picked up the Shire of East Pilbara, that would be a completely different proposition, because it 
would have a very large landmass and a significant number of remote Aboriginal communities.  We can only 
speculate about where those boundaries will be drawn.   

In country areas closer to Perth, such as Bunbury and Mandurah, one could make a reasonably well-informed 
guess about where the boundaries will be drawn.  However, the only other country seat on which I would be 
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prepared to take a bit of a punt is the seat of Kimberley.  Beyond that, we will have to wait and see what 
happens.  We might find that although most seats will be geographically larger in size, some, like the Pilbara, 
will shrink.  The resourcing question should be reviewed in the light of that.  All those factors point to the need 
for a resourcing review.  

Mr GRAHAM:  I am sometimes quoted by the Greens (WA) as having made a submission to the Commission 
on Government that -  

Currently my electorate is the size of Victoria.  It’s really academic to me whether it goes out to become 
the size of New South Wales . . .  

I stand by that.  That is a statement of fact.  

Mr Trenorden interjected. 

Mr GRAHAM:  That is right.  However, making my electorate the size of the entire eastern States is a bit over 
the top!  The amendments before us are about the Legislative Council comprising six regions of six members.  I 
have discussed, and will not carry on ad infinitum, how in my view the Minister for Electoral Affairs misled the 
House by his second reading speech.  I said that in the motion of dissent from the Speaker’s ruling when I 
pointed out that arrangements between the Greens and the minister were in place in July.  Those have now been 
followed through.   

Mr McGinty:  I do not think there were.  

Mr GRAHAM:  Well - 

Mr McGinty:  Those arrangements waxed and waned.  They were fluid and varied by the day.  

Mr GRAHAM:  I also have dealt with the Greens.   

Mr McGinty:  You know what I mean! 

Mr GRAHAM:  I understand that, but my point is that the minister, who is also the principal law officer of this 
State, had a good idea about the direction in which those discussions were heading. 

Mr McGinty:  I had an idea of where they were heading, but not about how the detail would end up.   

Mr GRAHAM:  My point is that if the minister knew about it, it was open for him to mention it during his 
second reading speech, not categorically rule it out, which he did.  That is where he and I part. 

Mr McGinty:  I think you are being a bit hard. 

Mr GRAHAM:  The minister always says that about me.  He says that I am being a bit hard, and I take that to 
mean that I am pretty close to the truth.  That is fair enough.   

I return to the problem with the six-by-six deal.  My preferred option was for the Bill to be referred to a 
committee of this House.  It could have put in place some recommendations and arrangements to reform the 
House of corruption.  The minister chose to not do that.  Not only did he choose to not do that, but also he has 
now chosen to increase and further the corruption.   

I point out where that came from.  I return to what is being called one vote, one value.  I want people to 
understand that this is not about one vote, one value.  The Greens’ paper to the minister states -  

The upper house should reflect a regional perspective.   

I agree with that, but I do not think it does.  It is clear that it does not, because if it did the paper would say 
“should maintain a regional perspective” rather than “should reflect a regional perspective”.  It also says - 

We propose a 6x6 model.  It is based on six regions, as currently, with boundary adjustments where 
necessary to reflect the changes to Assembly districts ~ with six representatives each.   

That is to say that it is similar to the status quo in the current upper house but with the important 
difference that it more clearly entrenches the principle of regionalism as the basis of representation in 
the Legislative Council.  This is because each region is equal in representation, irrespective of its 
population numbers. 

It is not open to the Government to claim that this is genuine electoral reform aimed at one vote, one value, 
because the architects clearly point out that it is not.  That is the Greens’ statement, not my statement.  The 
Minister for Electoral Affairs has stated -  

. . . the upper House . . . electoral system that offends the principle of electoral equality.  
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He and I again agree.  I guess that means I will again be wrong when it comes to the vote.  However, the minister 
and I agree.  The upper House system is a corrupt system that is not about electing people democratically.  I have 
yet to hear a justification from the minister for increasing the numbers.  I want to hear one, and I am prepared to 
be bloody-minded until I get an explanation of the way in which this improves regional representation, given that 
the members do not even have to go there. 

Mr TRENORDEN:  I am almost out of words, so I will let the member for Pilbara continue. 

Mr GRAHAM:  I do not want the minister to say that he does not agree with it, so it is all okay.  It is not all 
okay, minister.  Paragraph 7.45 on page 89 of the Harry Potter novel states - 

The Labor Party argument against The Greens (WA) model is still that of malapportionment.  However 
pragmatic political considerations concluded that a substantive move to equal suffrage in the Legislative 
Assembly is sufficient motivation to accept the six region six Member model given that it will not 
impact on the will of the people in electing government. 

What a load of absolute nonsense.  It then deals with some other possible models, one of which is turning back 
the clock to the 1970s, which is just amazing.  It is not the policy of the minister’s party to do it.  It is not a one 
vote, one value policy for which the minister has argued.  It is not a principled position; it is a politically 
expedient position.  I want to hear from the minister what are the benefits for the district that I represent, which 
is contained in the Mining and Pastoral Region, of getting a sixth city-based member of Parliament to represent 
the region. 

Mr Trenorden:  With an electorate office at Cottesloe. 

Mr GRAHAM:  Yes.  I am looking forward to that, minister.  I want to hear from the minister, notwithstanding 
his vehement support for my preselection some years ago. 

Mr McGinty:  Sometimes one makes mistakes. 

Mr GRAHAM:  No, the minister did not, and he knows he did not.  While talking about dishonesty and deceit, I 
wanted to ask the minister about an article on 13 December - today.  Look what the minister has done.  I will 
read it.  The minister will like it.  It states - 

Dr. Christine Sharp, Greens (WA) MLC 

SOUTH WEST REGION 

& 

Dee Margetts, Greens (WA) MLC 

AGRICULTURAL REGION 

THANK YOU 
FOR YOUR MANY FAXES AND EMAILS ABOUT ELECTORAL REFORM 

Our firm position has saved EIGHT seats in the Upper House of Parliament from being transferred to 
the Metropolitan area. 

Is that true?  Is that what this nasty, horrible minister was seeking to do? 

Mr McGinty:  I was certainly seeking to achieve one vote, one value in both Houses of Parliament.  We failed in 
the Legislative Assembly. 

Mr GRAHAM:  Okay.  The minister was going to take eight seats - 

Mr Trenorden:  Eight out of 34. 

Mr McGinty:  The extent of the malapportionment in the Legislative Council is shockingly worse than it is in 
this place.  Therefore, if we brought in a system of one vote, one value, we would end up with three-quarters of 
the seats in the city and one-quarter in the country.  At the moment it is 50-50.  If you can do some mental 
arithmetic based on that, it might be about right. 

Mr GRAHAM:  The minister did want to knock off eight seats, so the Greens are right. 

Mr McGinty:  I think that is right, yes, and they stopped me. 

Mr GRAHAM:  What was all the rhetoric about the minister putting out press releases about lies and 
misinformation, which Richard Court mentioned in the election campaign? 
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Mr McGinty:  It depended completely on the model that was adopted.  One issue we discussed earlier this year 
was a statewide electorate.  From memory, I think that is what New South Wales has.  In that case, how do you 
determine who is from what area?  If you did it on a proportional basis, one-quarter of the members would be 
there representing the country and three-quarters would be there representing the city.  

Mr GRAHAM:  Having saved eight seats and having adopted that position, the Government now intends to add 
two more.  

Mr McGinty:  The proposition is that there be one more representative from the country and one from the city.  

Mr GRAHAM:  They have saved 10 seats.  

Mr McGinty:  I do not think that is accurate.  

Mr GRAHAM:  It is fascinating.  

Mr McGinty:  I do not know what you are reading.   

Mr GRAHAM:  I am reading from the Farm Weekly of 13 December and an advertisement placed by the 
Greens.  

I would like the minister to respond to the points I have raised and to explain what benefits my region will get in 
return for losing two Legislative Assembly seats and obtaining one Legislative Council seat occupied by a 
person who may or may not go to the region or have an office there and who may or may not have been there. 

Mr McGINTY:  I would have preferred the introduction of one vote, one value in the Legislative Council.  That 
can be done in a variety of ways, one of which is the New South Wales system.  That State has one statewide 
electorate based on proportional representation rather than six regions.  We discussed a range of other options 
including models with one, two, three and five regions - at one stage we even considered a seven-region model.  
That can be achieved in different ways.  It is up to members to judge the benefits and disadvantages of the 
system that has been proposed.  I am supporting this for one simple reason.  It is not what I want to put forward, 
but is what is necessary to achieve electoral reform in the Legislative Assembly.  That will be of great benefit to 
all Western Australians.  

Mr GRAHAM:  Although I would love to be able to, I cannot let it go at that.  The trade-off that the Government 
has agreed with the Greens in the deal/understanding/arrangement or whatever, is that two seats will be taken out 
of the Mining and Pastoral Region in the Legislative Assembly and one seat will be put back in the Legislative 
Council, with no guidelines about what that member may or may not do, and no requirement for that member to 
have visited the region.  The minister stopped all that.  I want to hear what benefit the Mining and Pastoral 
Region can expect, given that the five incumbents -  

Mr McRae:  I am sure the people who vote will sort it out.  You are dumbing down the people you represent.  

Mr GRAHAM:  No, I am not doing that in any way, shape or form.  The system that is being put in place allows 
for a member to be elected to the Legislative Council in the Mining and Pastoral Region with 0.09 per cent of the 
vote, having never been a resident, having not visited the region for more than a decade and having no 
connection to the area.  That is curious.  

Mr McRae interjected.   

Mr GRAHAM:  Absolutely not.  If the member thinks I am, I am duty bound to convince him to the contrary.  I 
will go through the numbers again.  The total valid number of votes cast in the Mining and Pastoral Region was 
52 144 and the quota was 8 691.  The Australian Labor Party polled 19 726 votes. 

Mr McRae:  What was that as a percentage? 

Mr GRAHAM:  It was 34 per cent.  It was spread between five candidates.  

Mr McRae interjected. 

Mr GRAHAM:  That is what they got on the ticket vote.  On the non-ticket vote, they got 45, 110, 48, 54 and 46 
respectively.  The people who were at the top and bottom of that list of numbers were elected because of the 
position they held on the Labor Party ticket.  One polled 0.9 per cent of the vote and, even among the Labor 
Party people, his was the lowest vote of all the Labor Party candidates.  The Liberal Party polled 13 419 votes.  
Moore polled 13 000-odd, Smith 47, Scott 40, Baston 30 and Fawcett 33.  The member declared elected was 
Moore.  Curiously, the member for Riverton might like to note that Smith, who received more votes than Jon 
Ford, was not elected.   

Mr McRae:  The 0.09 per cent does not stack up.  You are being very loose with the truth. 



Extract from Hansard 
[ASSEMBLY - Thursday, 13 December 2001] 

 p7182b-7223a 
Speaker; Mr Dan Barron-Sullivan; Mrs Cheryl Edwardes; Mr Larry Graham; Mr Pendal; Mr Max Trenorden; Mr 

Mike Board; Mr Jim McGinty; Acting Speaker; Deputy Speaker; Mr John Kobelke 

 [30] 

Mr GRAHAM:  I am not being loose with the truth.  The member is a naughty boy for saying those things.  He 
sits in the Chair.  Votes are curious things.  The Greens polled 1 930 votes out of 52 000.   

Mr Sweetman:  Surely they would not have got anyone in on that vote.   

Mr GRAHAM:  They got 1 930 votes.  Some 96 per cent of Jon Ford’s electorate did not vote for him, but he 
ended up in Parliament, and he has traded off two directly elected seats. 

Mr Barron-Sullivan:  Not only that, he holds the balance of power on 1 000 votes. 

Mr GRAHAM:  Yes, in a deal that nobody else is allowed into.  Mark Nevill received 4 252 votes, which is two 
and a half times the vote of the Greens candidate, Robin Chapple, yet he did not get in.  It is a toss up between 
Mark Nevill and Robin Chapple; it is a challenge!  The member for Riverton should note that Mark Nevill’s vote 
was 94.5 times greater than Jon Ford’s.  There is an Independent in Port Hedland by the name of Vin Cooper, 
who is the Alf Bussell of the north west.  He got 111 votes, which was double the amount Jon Ford got, but he 
did not get in either.   

Mr TRENORDEN:  The member for Pilbara is enjoying himself, and so am I.  I ask that he continue.   

Mr GRAHAM:  I was asked to explain the point because the figures did not quite stack up.  I am happy to 
continue.  Tom Helm, who is a great, personal friend of mine - I say that with my tongue firmly in my cheek - 
polled 698 votes.  He polled 15 times the vote of Jon Ford, yet he did not get in.  How can a system that 
produces those results be called democratic?  It has returned five current members of Parliament.  Even if I am 
wrong with my figures - I am not because, if I am, the Electoral Commission is wrong - how can the Greens’ 
member, who polls under four per cent, end up in Parliament and claim to have any mandate for anything? 

Mr Johnson:  I agree with you. 

Mr GRAHAM:  I was waiting to hear whether someone would give me the answer.   

Mr McRae:  What was the question? 

Mr GRAHAM:  How can a member who polls 1 930 votes or 3.98 per cent of the total vote with 96 per cent of 
his electorate not voting for him, end up in this Parliament?  It is quite simple.  He should not.   

I am also waiting for the minister to give me some indication of the benefits to the region that I represent of 
removing two democratically elected seats and replacing them with one corruptly elected seat.  I am still waiting 
for some answer from the minister on how he can possibly agree that the system in the upper House is corrupt, 
does not further good electoral practices and then extend it in perpetuity when he knows very well - 

Points of Order 

Mr DEAN:  Madam Deputy Speaker, I draw your attention to Standing Order No 97.  The member for Pilbara 
has been tedious and repetitive in all he has said in the past 25 minutes.  If he asks the minister to show him the 
benefits of the system of voting or the number of politicians in the electorate once more, I shall scream.  Let us 
get some sanity back into this debate.  

Mr GRAHAM:  I am not a great one for arguing pedantic points of order, but this is exactly what this system is 
set up to do.  It enables members of Parliament to question ministers repeatedly to find out what those ministers 
are proposing.  If that right is taken away from us, what the hell are we doing here?  We are already a 
subcommittee of the Greens.  There is no point of order at all.   

The DEPUTY SPEAKER:  There is no point of order, although I am sure that the member for Pilbara was 
drawing his remarks to a conclusion and eagerly awaiting a response to the question that he has asked twice.  I 
also warn the member for Avon that he was at risk of tedious repetition.  I heard him make the same speech 
several times in a short period.  I hope members will address themselves to the question, which is that the 
amendment be agreed to. 

Debate Resumed 

Mr GRAHAM:  I am happy to sit down and await the answer from the minister, which will remove from me the 
need to ask the question a third time.   

Mr McGinty:  You already have the answer from me.  

Amendment put and passed. 
Mr McGINTY:  I move -  

Page 10, after clause 4 - To insert the following new clause -  
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5. Constitution Acts Amendment Act 1899 section 5 amended 
Section 5 of the Constitution Acts Amendment Act 1899* is amended by deleting “34” and 
inserting instead  

“36”. 

[*Reprinted 8 June 2001. 

   For subsequent amendments see Act No. 12 of 2001.] 

This amendment deals with exactly the same issue that we dealt with in the last clause, but gives effect to that 
necessary change in the Constitution Acts Amendment Act 1899.   

Amendment put and passed. 
Mr McGINTY:  I move -  

Page 1, line 5 - To insert after “1907” the following-  

and the Constitution Acts Amendment Act 1899 
This is purely consequential on the amendment that was just moved.   

Amendment put and passed.   

Mr McGINTY:  I seek leave to move amendments Nos 8 to 18 together.  

Leave denied. 

Mr McGINTY:  I move -  

That amendment No 8 made by the Council be agreed to. 

Mr BARRON-SULLIVAN:  Amendment No 8 proves that the Liberal Party was right!  I do not know whether it 
is as a result of its arrangement with the Greens, but the Government has moved away from the process it 
intended to adopt when setting enrolments for each district of using projected population figures.  In previous 
stages of debate, members on this side of the Chamber pointed out a number of practical considerations.  
Amendment No 8 fits in with all that.  It will enable us to move away from those projections by providing for a 
redistribution after each election.  We pointed out that as a result of trying to project four years from the year of 
redistribution, a situation would occur similar to that which happened in the electorate of Wanneroo and my own 
electorate of Mitchell.  It is highly likely that, ultimately, seats will be a long way from quota as a result of rapid 
population growth or inaccurate projections.  

Essentially, a few options were discussed.  The Opposition’s preference was to have a trigger mechanism and 
more regular redistributions.  That is obviously what the Government is seeking here.  To have the 
redistributions two years after polling day for each election also makes sense.  If a redistribution occurred 
immediately after each election, as soon as members of Parliament found out what the boundaries were likely to 
be at the following election, some of them might be inclined to disregard the parts of the electorate that would 
not be within the electorate boundaries in the future.  A number of other practical problems could arise.  

Proposed section 16F deals with subsequent redistributions.  I notice that proposed section 16E has been left in 
place.  It provides for the first distribution under this legislation to take place immediately.  When he came 
before the Standing Committee on Legislation, the Electoral Commissioner indicated that it would be about three 
months before the wheels could turn.  He must look for office accommodation and so on.  I think he said that the 
earliest he could get the redistribution done was October.  He could not move in earnest for about three months.  
Why was proposed section 16E left rather than the minister seeking to push the period forward a little more and 
wait another year in accordance with proposed section 16F, particularly when the matter will go to the Supreme 
Court?  We could end up with a considerable waste of resources if the Supreme Court says that the legislation is 
invalid and the Electoral Commissioner has started work on the distribution.  Why did the minister leave 
proposed section 16E?  Why did he not make proposed section 16F apply to the first distribution?  Why not hold 
off until we know the ruling of the Supreme Court? 

Mr McGINTY:  As the first distribution made under the legislation will be the most profound, the intention was 
that it should be done as soon as possible to introduce an element of certainty into the system so that people 
know what lies ahead.  Four years hence, when a redistribution is undertaken, it will be on the basis of looking at 
established boundaries; whereas it will not be possible to look at established boundaries for the purposes of this 
redistribution.  The change will be so significant that the Government thought it wise to let people know at the 
earliest opportunity what it would look like. 
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A complication arises, if I can say so, because of the likelihood of a legal challenge to be taken to the Supreme 
Court.  Assuming this legislation is passed next week in the Legislative Council and a legal challenge is then 
initiated, one would expect many months to pass before it is heard and determined by the court.  The 
redistribution will come into play once the court has made its decision and the Act is proclaimed.  In the 
meantime, the existing Electoral Act requires that a redistribution commence on 10 February next year.  The 
electoral commissioners will have to go through a redistribution process under the existing legislation.  
Assuming that this proposed legislation is valid, the redistribution will prove to have been a waste of time and 
money.  Despite that, this debate was argued originally.  The Government believes that the first redistribution 
should occur as soon as possible to introduce an element of certainty to the process. 

Mr Barron-Sullivan:  At the time, we did not know that that matter was going to the Supreme Court.  Why not 
effect a simple amendment now so that the commissioner does not waste his time and resources?  He should wait 
until the Supreme Court has finished its work.  Once that matter is decided, he could undertake a redistribution 
according to whichever legislation is in force. 

Mr McGINTY:  I gave some thought to that point.  It is difficult at this hour on the last day of the sitting to now 
bring in an amendment that would further amend the existing Act to defer the redistribution.  It would be 
sensible to do that, but I do not think that there is an administrative way in which it can be deferred, because 
there is a statutory requirement to undertake that redistribution.  I am hoping that the work done by the Electoral 
Commissioner under the old Act while we await the outcome of the Supreme Court case will not be totally 
wasted and can be applied to the new redistribution. 

Mr Barron-Sullivan:  How much does a redistribution cost?  

Mr McGINTY:  It is significant.   

Mr Barron-Sullivan: Is it $3 million or $4 million? 

Mr McGINTY:  I do not think it would be that much, but the cost is significant.   

Mr TRENORDEN:  Madam Deputy Speaker - 

Mr McGinty:  This is for your benefit. 

Mr TRENORDEN:  I was just going to say that. 

Mr McGinty:  The minds of the National Party and the Greens merged and became one. 

Mr TRENORDEN:  I feel disappointed.  I have let Western Australia down if that is the case. 

Mr McRae:  It was only a virtual merger. 

Mr TRENORDEN:  Was it?  So it was not real? 

Mr McRae:  That is debateable. 

Mr TRENORDEN:  Yes.  I can agree with this situation.  During the last redistribution, the electoral 
commissioners could not be convinced by the Labor, Liberal or National Parties or a range of other people that 
consequences would arise from the drawing up of the seats.  They were told by a large number of people that the 
area around Karratha would not contain 40 000 people.  However, because they had to project eight years ahead 
and because there was great and rightful enthusiasm about the Burrup Peninsula and the great industry that we 
now see there, they believed that people would move to the region.  Even though that population was not present 
in the region at that time - although a workforce was there - the electoral commissioners believed that there 
would be a mass movement of people to the region.  However, they did not use the same argument for 
Wanneroo.  When one asks a fair-minded group of people to project eight years ahead - I am not picking on 
individuals - it can only be crystal-gazing.   

Mr McRae interjected. 

Mr TRENORDEN:  I agree.  It is one of my great disappointments with this Bill that the Government has no 
passion for country people.  It will not take community of interest into account. 

Mr McGinty:  I am one. 

Mr TRENORDEN:  The Minister for Electoral Affairs has lost it somewhere.  I am not trying to be nasty to the 
minister, but I am passionate about the community of interest argument.  The Minister for Electoral Affairs does 
not want to recognise that.  Under the old system, community of interest was lost in the mathematical equation.  
Electoral commissioners will always draw up a system using an electoral model.  To be fair to the minister, how 
would community of interest be represented in an electoral model?  It is very difficult to do that.  At least by this 
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process, we would ask the electoral commissioners not to project a model more than two years ahead.  Is that 
right?  

Mr McGinty:  Yes. 

Mr TRENORDEN:  Except for this one occasion, the forward projection might be even shorter than that.  The 
Bill will provide that when the electoral commissioners make an assessment, they will be required to project it 
only two years ahead.  Hopefully, by accident, we might get some of the other provisions that have been in the 
Bill for some time about which country people are passionate.  Community of interest involves people’s 
communities and the love and respect they have for themselves and their neighbours.  I support it.  

Mr GRAHAM:  This is what I loosely call the incumbency clause.  Previously I have argued that the 
redistribution process should be held one year prior to an election.  I have argued that that would be a reasonable 
balance between no reward for incumbency and providing a reasonable basis for electoral redistribution.  I can 
accept the term of two years because it is significantly better than the system that used to apply.  I will 
demonstrate that.  I will not carry on at length - the member for Bunbury can take his Valium; I will be a good 
boy.   

I will outline the effect of this clause to allow a redistribution to be conducted over two electoral periods, and 
then I will refer to the effect on the Mining and Pastoral Region of what the member for Avon calls the crystal-
gazing by the electoral commissioners.  At the time of the previous election, the Electoral Commission predicted 
that the seat of Burrup would have 10 822 electors but it had only 8 864, which is about 20 per cent under the 
commission’s quota.  The good seat of Pilbara was predicted to have an election enrolment of 10 307, but it had 
only 6 645, which is an error of about 25 per cent.  Ningaloo was predicted to have 10 483 electors but it had 
only 8 004, an error of about 23 per cent.  The seat of Kimberley was predicted to have 13 541 voters but had 
only 9 554.  Kalgoorlie was predicted to have 12 963 electors, but had only 10 713.  Finally, Eyre was predicted 
to have 9 380 electors but had only 7 411.  The projection for the group was more than 67 500 voters, but the 
Mining and Pastoral Region had about 51 000 voters.  That was not the fault of the electoral commissioners, it 
was the fault of the legislation.  The commissioners were required to assess what was likely to happen in an area 
the size of a large lump of Europe.  That is impossible.  It cannot be done in any reasonable or meaningful way.  
I will watch with great interest whether the Australian Labor Party conducts an enrolment drive in the Mining 
and Pastoral Region, as it used to.  Call me a cynic, but I suspect it will not.  I might organise one myself.  If the 
Labor Party did, it would find that Kimberley has its quota.  

Even with its virtual voters we will still end up pretty much on quota.  The minister will probably find that he 
will have to cut out part of the Kimberley and put it in the seat of Pilbara, unless of course we did an electoral 
drive through Karratha during the construction period and put people on the electoral roll; then we would be 
confronted with an extraordinary situation in which we could end up with a seat in its own right, given the huge 
construction crews that will come in.  That will leave the minister with an interesting problem - given the 
amendments that are coming about land use, the Greens (WA) will not allow that - but there will be an 
extraordinary number of people in the Pilbara who will not be represented on electoral rolls and the Kimberley 
will have to be cut in half.  Of course, the minister will not do that in the current seats of Kalgoorlie and Eyre 
because exactly the same problems would arise.  Kalgoorlie is pretty much on quota.  If the virtual voters fall 
into that area, depending where the boundaries are drawn, or if they fall into that new seat down the south end, 
the minister might find himself cutting Kalgoorlie in half. 

Mr BARRON-SULLIVAN:  In view of the fact that the redistribution will take place two years after an election, 
what will be the point in time for determining the enrolment numbers for the redistribution?  Allowing the plus 
or minus 10 per cents and so on, on what point will the Electoral Commissioner have to base the enrolment 
numbers?  I ask that for all subsequent redistributions, but also for the first ones.  Let us assume we have a 
redistribution in 2002: on which year would he base his enrolments?  It used to be mid-term between the two, to 
sort of average them out.  That is the most important question in relation to this matter. 

Mr McGINTY:  The Bill was constructed to base redistributions on projected enrolments a number of years 
hence.  As a result of having a redistribution after every election, the need to make forward projections of likely 
enrolments no longer exists.  Therefore, in a number of the remaining amendments, we will seek to take out the 
reference to forward projections of enrolments.  The legislation provides that the relevant date is the date upon 
which the redistribution is to be carried out.  That is what is contained in the amendments that we will come to 
deal with. 

Mr Barron-Sullivan:  The commissioner will work on the enrolments as of what date? 

Mr McGINTY:  As at today’s date; or as at the date they are doing it.  The relevant date is the date on which the 
division is to be carried out. 
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Mr Barron-Sullivan:  When one is doing distributions that will last for two terms, I can understand why one 
would have provision in the legislation to look at the trend of demographic change, or whatever the term is, but 
what does that mean?  Is that redundant? 

Mr McGINTY:  No, it is not.  There are two mechanisms in the Bill.  The first was to require the redistribution 
commissioners to project four years forward and say what the electoral enrolment would be four years hence, 
and then do the redistribution on the basis of that expected enrolment.  As a result of coming down to a 
redistribution after every election, we have done away completely with the requirement to do a forward 
projection of enrolments.  We now simply have as a general guide to the redistribution commissioners the need 
for them to take into account demographic trends.  They would take into account that, for example, Wanneroo 
was going to grow very fast.  They might take into account that Merredin has a population that will be stationary 
or decline marginally.  It will be based not on a forward projection but on the current enrolments.  The 
commissioners will then determine where on the plus or minus 10 per cent spectrum a particular seat will be 
fixed.  They would need to take into account demographic trends. 

Mr Barron-Sullivan:  Let us say that a redistribution is to take place in 2002, and there will be an election in 
2005.  The redistribution would be based on the 2002 enrolment figures.  I presume that the trend of 
demographic changes - population growth - will be looked at to determine what might be the likely outcome of 
the election in 2005.  The commissioners will no longer care about the election after that, because another 
redistribution will take place before it.  In the case of Wanneroo, the commissioners might say that the 2002 
enrolment is 40 000, which could be reduced to a round quota if the boundaries were rejigged.  They would then 
have to look to 2005.  Wanneroo is a fast-growing area, so it would be loaded down a certain percentage.  I 
presume that that is how the trend of demographic changes will work - the commission will look to the date of 
the next election and work out how growth might affect enrolments in that time.  

Mr McGINTY:  Not quite.  Although the member says that the numbers are relevant to the next election, the 
elected member must represent all the people in that region for the four years beyond that.  We are not requiring 
the commissioners to make any projection of what the enrolment will be.  In fact, the Council’s final amendment 
is an express direction to the electoral distribution commissioners to not in any circumstances make a forward 
projection of enrolment.  The commissioners would generally take into account whether the population of a 
particular region was fast growing, slow growing, static or declining, and they would fit that within the plus or 
minus 10 per cent spectrum.  It would be part of the total consideration.   

Mr Barron-Sullivan:  At what time would the electoral distribution commissioners want the enrolment to be dead 
on quota? 

Mr McGINTY:  They would not necessarily do that.  They are given a range.  It is not expected that the figures 
will match the quota.   

Question put and passed; the Council’s amendment agreed to. 
Mr McGINTY:  I move  -  

That amendment No 9 made by the Council be agreed to.   

We covered this in debate on the previous amendment; which was to remove from the Bill the notion of a 
projection time.  This amendment removes the definition of projection time, and a number of other consequential 
amendments will subsequently be made, all of which are designed to achieve the same thing.  We have already 
debated the merits of that.  

Question put and passed; the Council’s amendment agreed to. 

Council’s amendments Nos 10 to 14 agreed to. 
Mr McGINTY:  I move -  

That amendment No 15 made by the Council be agreed to.   

This amendment relates to the basis upon which the State is divided into regions.  The provision currently reads -   

The Commissioners shall divide the State into regions so that -  

It then prescribes that there shall be three metropolitan regions and three country regions; and the basis upon 
which those regions are to be determined.  The Legislative Council has requested that we include words in the 
beginning of that clause so that it reads -  

The Commissioners shall divide the State into regions so that those regions generally reflect the 
recognized communities of interest and land use patterns in the State and so that -  
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Effectively, on the basis of dividing the State into regions, that is just to place very much at the forefront the 
question of community of interest and land-use patterns. 

Mr TRENORDEN:  I have no idea what a land-use pattern is.  Therefore, I would like the minister to give me a 
definition of land-use pattern. 

Mr McGinty:  I think the member for Pilbara will give you one. 

Mr GRAHAM:  I am not sure how to do it, but I want to move an amendment to the amendment from the 
Legislative Council.  I will write that out quickly and sign it. 

The ACTING SPEAKER (Ms Hodson-Thomas):  We need that in writing, member for Pilbara, and you must 
sign it. 

Mr GRAHAM:  Yes. 

Mr McGINTY:  The Leader of the National Party asked what a land-use pattern is.  I will do my best to answer 
that.  The Greens (WA), in particular, were keen to ensure that when land was used for a particular purpose - it 
might be for wheat growing, agricultural purposes generally, mixed sheep and wheat or mining - that use 
continued.  One would try to bring together those areas in which a similar use was made of the land and the way 
in which it was exploited; that is, for farming, mining, pastoral purposes or whatever.  I do not know that these 
words will add a great deal to the generality of the expressions. 

Mr Trenorden:  No, they will not. 

Mr McGINTY:  The Leader of the National Party might be fairly close to the truth.  Nonetheless, they were 
requested to give the Act a certain emphasis.  I am more concerned with practical effects rather than shades of 
emphasis.  Nonetheless, that was requested by the upper House, and the Government sees no reason to disagree 
with it. 

Mr TRENORDEN:  The situation will be interesting if these words are included, because in many parts of the 
State - for example, the south west or my electorate - there are strong competing interests for land use.  If 
someone wants to get involved in a good bingle in the Avon Valley, he should talk about land use.  In the south 
west, for example, there is no greater, hotter issue than land use. 

Ms MacTiernan:  Tell me about it. 

Mr TRENORDEN:  I am happy to take the minister’s interjection.  Keep going. 

Ms MacTiernan interjected. 

Mr TRENORDEN:  The minister is right. 
Ms MacTiernan:  Half of them are in your area. 
Mr TRENORDEN:  Exactly.  It is a painful process when the old starts to degenerate and the new starts to come 
in.  There are competing interests between those people who have been doing A and those who want to do B 
beside them.  In most cases, those who are doing B beside them are just living there.  I was in the United 
Kingdom two years ago, and I was interested to read in the London newspapers that a person had bought a 
property in Kent, I think, and was suing the next-door neighbour because his pigs smelt.  The piggery had been 
there forever.  When the fellow went to the area and decided to buy what was no doubt a very attractive house, 
he immediately got into the land-use argument; and it is a legitimate argument. 

I return to the debate we had a few minutes ago about projecting numbers.  How can the commissioners project 
land use?  Who will define that for them?  Who is involved in the correct land use?  Is it the Aboriginals on the 
Kimberley Land Council engaged in an argument about the Ord River? 
Mr McGINTY:  It is a question of what it is rather than who is correct.  An area might be used primarily for 
mung bean growing, basket weaving -  
Ms MacTiernan:  Or a cannabis crop.   
Mr McGINTY:  The minister might say so.  One looks not to what is the desirable but the actual use and takes 
that into account.  I acknowledge the Leader of the National Party’s earlier comments about the practical effect 
on redistribution.  It simply sends a message to the electoral commissioners to look at the land use in developing 
the notion of community of interest.  
Mr GRAHAM:  I move - 

That the amendment made by the Council be amended by deleting the words “and land use patterns in 
the State and”.  
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I have listened in the past six months to endless debates and, dare I say it, some mindless debates, about how our 
electoral system is focused on people.  It is about voting and people, not vacant land, cattle, trees, mining and 
resources.   

Mr Trenorden:  Don’t discriminate; you should mention sheep.  

Mr GRAHAM:  I was getting to them; I was checking the Kiwis first.   

Our electoral system is not about mines or salt; it is about people.  I have had to put up with that in here - 

Ms MacTiernan:  Do you find that such a shocking concept? 

Mr GRAHAM:  I look forward to the minister’s support.  She is about to support an amendment that reinforces 
the opposite point of view.   

Ms MacTiernan:  Sometimes we must compromise.  

Mr GRAHAM:  That might be so, but we are not allowed to do that.  The amendment from the Legislative 
Council divides the State into regions reflecting recognised communities of interest and land-use patterns in the 
State.  Why?  What possible reason could there be for this amendment?  The minister has already told us that he 
is not sure what it means and the Leader of the National Party has pointed out that land use is one of the most 
contentious issues in the bush.  The minister knows that.  How many meetings did we attend about native title?  
That is a land-use argument.  What is the land use in the Mining and Pastoral Region?  

Mr McGinty:  I will not say it.  

Mr GRAHAM:  I want the minister to tell me because he has proposed an amendment.  I am naive; I want the 
minister to answer me.  The amendment provides that, in dividing the State into regions, the electoral 
commissioners must take account of the land-use patterns in the State.  What are the land-use patterns of the 
Mining and Pastoral Region?  

Several members interjected. 

Mr GRAHAM:  That could be.  It could also be tourism or traditional Aboriginal living.  It could be a range of 
things.  The minister does not know what it is; nor do I.  With the greatest respect to them, neither will the 
electoral commissioners.  What weighting will be given to this part?  When a contradiction exists between 
recognised communities of interest and land-use patterns, is greater weight given to land-use patterns or 
recognised communities of interest?  It is a legitimate question and someone will have to decide which of those 
is to take priority.   

There is no point in turning to us as legislators for advice, because the minister does not know, I do not know 
and the Greens (WA) do not know.  The Greens do not know a lot, and they certainly do not know what land-use 
patterns mean, because their paper does not refer to them but refers to bioregions.  The Greens were quizzed on 
what bioregions meant.  They discovered that in the north west, for example, the Kimberley is a completely 
different bioregion from the Pilbara but they are both in the Mining and Pastoral Region.  The Kimberley is a 
unique bioregion.  According to their logic, a region would be based on the Kimberley and nowhere else.  That is 
a nonsense.  The more the Greens looked into bioregions, the more they found anomalies.  I hope that the 
minister will accept the amendment I have put forward, because the amendment put forward by the other place 
simply does not make sense. 

Mr McGINTY:  The first requirement under redistribution, when this Bill comes into effect, is to give effect to 
the principle of numerical equality, with the qualification that is spelt out in the Bill; that is, generally speaking, 
an electorate must be within a 10 per cent plus or minus range of the average electoral enrolment in the State.  
Very large electorates are allowed a greater departure from that principle.  Having determined the number of 
people in the electorate, the direction is to take into account such matters as land-use patterns.  Land use is all the 
things that the member for Pilbara described it as a few moments ago.  It is valid to take this factor into account 
but it does not derogate in any way from the importance of numerical equality.  We have already settled that 
issue.  It is a question of which groups of 21 000 people, if that is to be the average enrolment, are put into a 
particular electorate.  It will be those groups that reflect the greatest community of interest, common land-use 
patterns and things of that nature.   

Taking into account land-use patterns will obviously have greater impact in the country than in the city, but it 
will also have an impact in the outer metropolitan areas.  The Bill does not indicate that a weighting is to be 
placed on land use.  Land use is simply an indicator of community of interest.  It might be said that sheep 
farmers have more in common with each other than with coalminers, if the land was used for a coalmine.  It is a 
matter of trying to bring together similar groups of people.  Mines might be distributed throughout a reasonable 
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area.  It would be helpful if they could all be put in one electorate.  The provision is simply a guide to the 
electoral commissioners on how to do their job. 

Mr Barron-Sullivan:  Could it include non-commercial land use, such as water catchment areas? 

Mr McGINTY:  Yes, it could.  The member for Pilbara gave an example yesterday of the traditional Aboriginal 
usage of land in the Mining and Pastoral Region.  I would have thought that was very strongly a common land 
use. 

Mr GRAHAM:  With all due respect to the minister, I know it has been a long and hard week for him, but one of 
us is reading the amendment incorrectly.  I am happy for it to be me if the minister can demonstrate that is the 
case.  I think it comes under proposed section 16K in the Electoral Amendment Bill, which provides the basis for 
division of the State into regions.  Am I looking in the right place? 

Mr McGinty:  Yes. 

Mr GRAHAM:  In that case, the explanation the minister gave a moment ago does not apply, because he was 
talking about electoral equality, virtual voters and all the matters that need to be taken into account under 
proposed section 16L, which covers matters to be considered in dividing the State into regions and districts, 
which to the best of my knowledge remains unchanged.  Proposed section 16K provides for the division of the 
State into regions.  It is about extending the malapportionment in the Legislative Council again and further; it is 
clearly not about representing voters at all.  If the Legislative Council amendment is passed, it is about reflecting 
recognised communities of interest and land-use patterns when dividing the State into regions. 

Mr McGinty:  The lower House represents people.  I had hoped that the upper House would have as well, but 
clearly it now represents regions; it does not represent people, unfortunately. 

Mr GRAHAM:  We can have that argument all over again, but the member for Bunbury will probably spear me 
with the mace.  It is clearly not about representing regions, because the minister stopped and would not allow 
amendments that would have put in place some mechanisms to ensure that people even visited the regions.  It is 
clearly not about that; the rhetoric is about that.  The substance is about rorting the electoral system in favour of 
the Greens.  I will accept the minister’s point to this degree: the Act now quite clearly says that the basis for 
dividing the State into districts is that the number of voters will be divided by 57 etc, and then the virtual voters 
will be taken in as well.  This clause and this amendment from the Legislative Council put another qualification 
that excludes people into the division of the State into regions.  That is my primary concern.   

Mr McGinty:  I share that with you absolutely. 

Mr GRAHAM:  So the minister will be supporting my amendment? 

Mr McGinty:  No, I will not, because people are not factored into the equation in the Legislative Council, in 
exactly the same way they are not factored into the Senate representation, where political entities known as 
States are represented, not people. 

Mr GRAHAM:  I keep hearing these things.  I said in one of my speeches that if the minister and the Greens 
wanted to introduce a state Senate, they would have my full and total support; in fact, I can even direct the 
minister to where a draft Bill that would introduce a state Senate is hidden in this very building.  There is a 
fundamental difference between the Legislative Council and a state Senate.  I have said to the Greens in public 
hearings and in public places that it is fraud to try to represent the Legislative Council as a Senate.  Anyone who 
does not understand the fundamental difference between a federation of States and a gerrymandered House of 
privilege probably should not be in either.  The point still stands, and I guess I am just flapping my gums now 
that the minister has indicated that he will not support my amendment.  Is that right?   

Mr McGinty:  Yes. 

Mr GRAHAM:  The upper House will now go completely to a system which has absolutely nothing to do with 
people and which puts in place a system in which the electoral commissioners must take into account land-use 
patterns in the State - not in the regions - and we do not know what they are and we have no idea - 

Mr McGinty:  We are not going to that system; we are already there. 

Mr GRAHAM:  No, we are not.  We have never been required to take into account land-use patterns.   

Mr McGinty:  Neither have we ever been required to take into account population.  That is my point.  Population 
has never been a factor in drawing up upper House regions.   

Mr GRAHAM:  It still is not. 



Extract from Hansard 
[ASSEMBLY - Thursday, 13 December 2001] 

 p7182b-7223a 
Speaker; Mr Dan Barron-Sullivan; Mrs Cheryl Edwardes; Mr Larry Graham; Mr Pendal; Mr Max Trenorden; Mr 

Mike Board; Mr Jim McGinty; Acting Speaker; Deputy Speaker; Mr John Kobelke 

 [38] 

Mr McGinty:  No; that is right.  I would love to have done it.  It is the fundamental basis of democracy, and we 
could not achieve it.  I am very disappointed with that. 

The ACTING SPEAKER (Ms Hodson-Thomas):  Before I give the next member the call, I remind members that 
Hansard is having difficulty hearing a number of members.  When the minister is looking at the member for 
Pilbara, I have trouble hearing him.   

Mr McGinty:  I would much rather not look at the member for Pilbara. 

Mr BARRON-SULLIVAN:  Unfortunately for the minister, the only option is to look at me.  I support the 
amendment of the member for Pilbara.  The reason for my doing so is just because of the huge uncertainty it 
opens up.  Occasionally we have debate about judges in different courts interpreting laws of Parliament and, in 
effect, setting policy and so on.  As much as I admire the work that the commissioners must do in each 
redistribution, clearly they would have to interpret what this means.  The only explanation I could find in the 
upper House for what this might mean from the people who put forward this suggestion - the Greens - was Hon 
Christine Sharp who last Wednesday said -  

The other matter we think is important, and is reflected in two amendments standing in my name, is that 
we would like to see that those regions are reflective of some kind of natural entities and reflect either a 
community of interest or land use.   

The current regions outside the metropolitan area certainly reflect major climatic zones in this State.  
We particularly want to endorse that approach because of our intrinsic concern for environmental 
issues.  That kind of natural resource management perspective is very close to the Greens’ philosophy.  

Hon Christine Sharp is saying that these amendments - one of which is the recognised community of interest and 
the other one is land use - are the two amendments standing in the Greens’ name.  This objective is reflected in 
those amendments.  She then goes on to endorse this approach and refer to matters such as climatic zones.  
Clearly, that says that “land use” includes taking account in some way of climatic situations in various areas.  If 
that will not open up a Pandora’s box, what will?  That could conflict with community of interest.   

Mr Graham:  The way this clause is constructed, it clearly contradicts it.  I could have lived with the amendment 
if it said “community of interest or land use” but it does not. 

Mr BARRON-SULLIVAN:  I agree; perhaps I am being too charitable.  It is even more important that this 
clause be defeated when we refer to the criteria used to determine district boundaries.  Lo and behold “land use 
patterns” crops up there again.  A ludicrous situation could arise whereby boundaries are drawn between districts 
even though people living in those districts have a strong community of interest.  Suddenly, magically, there 
could be a different land use between those two districts.  People may live in one district, but earn their living 
immediately next door, yet the land use by definition is different; one is residential and the other is commercial, 
agricultural or industrial.  The owners may appear to have a strong community of interest because they want that 
area to thrive so that their livelihood is looked after.  However, under this land-use pattern, they could be cut off 
from it.  

The minister may feel obliged to accept these amendments.  I do not know the detail of his discussions with the 
Greens.  It may be that all the i’s must be dotted and all the t’s crossed so that the minister can say that the 
Government lived up to its end of the arrangement.  However, in good faith we should pass the Opposition’s 
amendment and make the electoral distribution commissioners’ job much easier, unless the minister in some way 
spells out exactly what it means and the commissioners can overcome the anomalies the member for Pilbara and 
I have raised.  

Assembly’s amendment on the Council’s amendment put and negatived. 

Question put and passed; the Council’s amendment agreed to.  
Mr McGINTY:  I move - 

That amendment No 16 made by the Council be agreed to.  

This reinserts the definition of the metropolitan area into the Bill.  It provides greater certainty when drawing up 
Legislative Council regions.  They are to consist of regions that, in the case of those that are metropolitan 
regions, are to be generally coextensive with the metropolitan area of Perth.  That requires that electorates or 
districts be, generally speaking but not exclusively, in the metropolitan area or outside it.  There is an ability to 
overlap that boundary.  An electorate would be deemed to be either country or city, even though it may overlap 
the boundary. 

Mr Barron-Sullivan:  Are you talking about a district or a region? 
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Mr McGINTY:  A district. 

Mr BARRON-SULLIVAN:  I want to clarify what the Minister for Electoral Affairs said.  Will it be possible for 
a district to now be partly in a metropolitan region and partly in a country region? 

Mr McGinty:  No, that is not right. 

Mr BARRON-SULLIVAN:  I ask the Minister for Electoral Affairs to explain what he meant. 
Mr McGinty:  The regions are to consist of complete and contiguous districts so that once a district or electorate 
has been fixed, as we would understand it, it will remain completely so and is wholly in one region or another.  It 
cannot be part of one and part of another. 
Mr BARRON-SULLIVAN:  What did the minister mean when he said that it generally had to be in the 
metropolitan area but that a little could be somewhere else? 
Mr McGinty:  The Legislative Council region is to form an area that is generally coextensive with the 
metropolitan area of Perth.  The words “generally coextensive” mean that it can tolerate some minor variations, 
but if a district is predominantly metropolitan, it will be in the metropolitan region. 

Mr BARRON-SULLIVAN:  Is the term metropolitan used as it is defined in the third schedule of the 
Metropolitan Region Town Planning Scheme Act? 

Mr McGinty:  I should point out one change.  The definition of metropolitan area in the existing Act fixed the 
metropolitan area as it was some time in the 1980s.  It was to stay as that forever.  This Bill adjusts the definition 
so that if the boundary of the metropolitan area changes in the future, it will have an effect on this legislation.  
The definition will be the current meaning of the metropolitan area, and not the metropolitan area as fixed in the 
1980s. 

Mr BARRON-SULLIVAN:  Would that not mean that a big chunk of Mandurah could suddenly slip into the 
South Metropolitan Region? 

Mr McGinty:  Not unless the definition of the metropolitan area changed. 

Mr TRENORDEN:  This is one of the areas that the National Party is concerned about.  It goes back to the 
question of regions of interest.  A number of places could flow over the metropolitan border.  That could make a 
difference.  The Minister for Electoral Affairs has argued this point very passionately.  If a region were to flow 
over the metropolitan border and head towards Mandurah and Dawesville, community of interest would not 
change much at all.  If it flowed east of Armadale or Midland, towards my area, at least those places have some 
forest and other areas in between.  However, there are no boundaries to the north of Perth.  If the bubble has to 
burst, that is likely to happen.  That will severely affect those areas of community of interest.  That is the way I 
see the matter. 

Mr GRAHAM:  I am probably a clause early but I will say this anyway; it might save me the need to talk later.  I 
was intrigued when I went through what Hon Christine Sharp said last night.  It is interesting how she drew her 
view of the Greens’ view, which is somewhat different to the Minister for Electoral Affairs’ view of the Greens’ 
view of what we have ended up with. 

Mr McGinty:  Take her view as being the Greens’ view rather than what I thought was the Greens’ view. 

Mr GRAHAM:  Okay.  In that case, the Minister for Electoral Affairs should probably have supported my 
amendment.  Hon Christine Sharp said last night that the Greens -  

. . . think it is important that regions should be natural entities based on climatic regions, community of 
interest and land use which flow from that.  

I have some empathy with that.  I suggest that that is substantially different from what is contained in the 
amendment that has come down from the Legislative Council and flows on into the next parts.  Although Hon 
Christine Sharp refers to land use, she also refers to community of interest and the land use that flows from that.  
That is about people and how they use the land, which is significantly different.  By the criterion of dividing the 
metropolitan area into regions under the Metropolitan Region Town Planning Scheme Act, we are taking people 
out of the equation.  That allows the boundaries for regions to be shifted by people other than the electoral 
distribution commissioners.  If the Metropolitan Region Town Planning Scheme Act were changed, by default, 
the regional electoral boundaries would change.  That is not what the Minister for Electoral Affairs has been 
talking about.  He has been talking about an independent Electoral Commission setting the electoral boundaries 
in the Legislative Assembly, based on the number of people, with some vote weighting in regional areas.  The 
electoral boundaries of the Legislative Council would be based on mumbo jumbo.  However, it would be set by 
an independent group of commissioners.  These series of amendments change that.  They take the power from 
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the three electoral commissioners to whoever can change the Metropolitan Region Town Planning Scheme Act.  
I am not worldly-wise enough to know who that is.  I imagine there is some weird and convoluted bureaucratic 
scheme that allows people who sit in smoke-filled rooms to advertise these matters in the middle of the night.  It 
does not matter much how it changes.  However, the effect of it is that control of regional boundaries would shift 
from the independent electoral distribution commissioners to someone else.  That was not made clear in the 
legislation.  If we are to believe Hon Christine Sharp and the Minister for Electoral Affairs, that certainly was not 
the intent of the legislation.  I do not want to keep going for much longer, but I would like to hear from the 
Minister for Electoral Affairs how these shifts are able to happen.  

Mr McGINTY:  It was remiss of me not to congratulate the member for Pilbara on becoming a grandfather 
yesterday.  What was the member’s second point?  The Metropolitan Region Town Planning Scheme Act 
provides for a metropolitan area boundary.  I believe Parliament would be required to make that change.  It 
cannot be done administratively because it is set out in the Metropolitan Region Town Planning Scheme Act.  If 
the boundary were to change, it would be more likely to increase rather than decrease in area.  I am considering 
the issue from the perspective of a country member when I say that.  That can happen only by the representation 
of the number of people who represent country areas.  The boundary would extend, not contract, which can only 
benefit country members. 

Mr Graham:  That is not the point.  I must accept what the minister says because I do not know any different.  
However, the point I make is that the power to draw up the boundaries of regions now shifts, as a consequence of 
this amendment, from the Electoral Commission to the Western Australian Planning Commission. 

Mr McGINTY:  No, it would shift to the Parliament.  Any change to that boundary must be made by the 
Parliament, because that is contained in the Act.   

Mr Graham:  Does this legislation contain a provision that that change must be referred to the electoral 
distribution commissioners?  Do they get any say in it, or is it simply a planning matter and the effect of the 
Electoral Act changes as a consequence?  

Mr McGINTY:  If the Metropolitan Region Town Planning Scheme Act were to change, one would expect that 
the next redistribution would give effect to the change to the boundaries drawn up.  However, I do not know 
whether it would have an immediate effect.  Parliament would change that boundary rather than the electoral 
commissioners.  That is the problem with using an arbitrary figure.  That is the advantage of the current 
provision that fixes the metropolitan area boundary by reference to the metropolitan region scheme as it was in 
the 1980s.  

Question put and passed; the Council’s amendment agreed to.   
Mr McGINTY:  I move - 

That amendment No 17 made by the Council be agreed to. 

Mr BARRON-SULLIVAN:  We have had the debate about land-use patterns and it is quite clear that we do not 
support the insertion of this provision in view of the explanation, or lack of explanation, the minister has 
provided.  I want to make a couple of points.  First, the list of matters to be considered in dividing the State into 
regions and districts set out in proposed section 16L does not in itself indicate any sort of priority. 

Mr McGinty:  That is right. 

Mr BARRON-SULLIVAN:  It is interesting that this one will slot in second in that list.  A couple of matters are 
worth raising in relation to this proposed section 16L.  We are talking here about “community of interest”, 
whereas the amendment we made earlier on because of the Greens (WA) proposal referred to “recognized 
communities of interest”.  Is there any significance in that change?  Is there a difference between “community of 
interest” and “recognized communities of interest”? 

Mr McGinty:  I do not think so.  The reason it was put that way is that regions obviously cover very large areas 
of the State, and there will be a range of communities of interest.  I do not think anything turns on that. 

Mr BARRON-SULLIVAN:  I will run through half-a-dozen points and ask the minister by way of interjection to 
say yes or no as to whether he thinks each one of those points is the sort of thing commissioners would look for 
when they are looking for community of interest.  The first is a like economic or industrial interest. 

Mr McGinty:  Yes. 

Mr BARRON-SULLIVAN:  Ecological characteristics. 

Mr McGinty:  Yes. 
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Mr BARRON-SULLIVAN:  School catchment areas - where the kids come from to go to the local schools. 

Mr McGinty:  Yes, most probably subsumed in local government boundaries, rather than down to that sort of 
detail of school catchment areas.  I have never heard the Electoral Commissioner refer to that. 

Mr BARRON-SULLIVAN:  The minister would not rule that one out? 

Mr McGinty:  I would not rule it out; it is obviously relevant. 

Mr BARRON-SULLIVAN:  But it is an additional thing - the icing on the cake - to look at? 

Mr McGinty:  Yes. 

Mr BARRON-SULLIVAN:  Where people shop; in other words, there might be a major shopping centre - the 
catchment area for the shopping centre? 

Mr McGinty:  I have never heard people get down to that sort of detail. 

Mr Trenorden:  I disagree.  That is an important point. 

Mr McGinty:  There is no reason it should not, but I have never heard of it.  That is the only point I am making. 

Mr BARRON-SULLIVAN:  What I am after is not so much what the commissioners have done, but what is the 
minister’s understanding of the Bill we are putting through.  These sorts of things are not spelt out in the Bill, 
and in the previous debate these are the sorts of things that really should have been spelt out.  I am trying to get 
an indication.  The minister is really saying that shopping catchment areas, in terms of community of interest -  

Mr McGinty:  It is a good indicator of community of interest, but I have never heard of it being used. 

Mr BARRON-SULLIVAN:  Regional road links. 

Mr McGinty:  Yes. 

Mr BARRON-SULLIVAN:  Sporting and social organisations - where there is a sporting club and where the 
people who play in that club come from? 

Mr McGinty:  I do not know that the commissioners would ever turn their minds to that level of detail. 

Mr BARRON-SULLIVAN:  Would the minister say that represents a community of interest? 

Mr McGinty:  Sure. 

Mr BARRON-SULLIVAN:  Cultural links. 

Mr McGinty:  I am not sure what that means. 

Mr Graham:  It means the same sort of thing as land-use patterns. 

Mr BARRON-SULLIVAN:  What about slightly more vague things, like postcode areas? 

Mr McGinty:  They certainly tend to look at that, because that is quite often linked into local government 
authority areas.  Local government boundaries would pick up a number of those sorts of things. 

Mr BARRON-SULLIVAN:  What about regional development areas? 

Mr McGinty:  They might have regard to them, but I am not aware that they have. 

Mr BARRON-SULLIVAN:  Would the minister assess that as having some community of interest? 

Mr McGinty:  In a submission to them, if it is relevant, I would certainly mention it.  I think it is relevant. 

Mr GRAHAM:  I have sat intrigued and listened to the minister.  I would be interested to hear how he is going to 
get the commissioners to ensure that they give due consideration to those matters - and bear in mind that I object 
to these matters being considered.  I will not go through the formalities.  The minister has made it plain: he will 
support the Greens come hell or high water.  I accept that, but I object to land-use patterns being included as a 
factor in determining the districts more than I objected to it being a factor in the regions.  This is the area in 
which the Government claims to have made its electoral reform and advancement.  It says that in electoral 
districts, people are now the primary consideration - except when it comes to drawing up the boundaries, when 
the commissioners will take into account land-use patterns.  It is the second highest priority in a list of matters.  
Regardless of what people say, when matters in a clause are numbered from (a) to (g) - as these will be - the 
most important matters are listed not at (f) and (g), but at (a), (b) and (c).  It is clear that community of interest 
will be the primary concern, followed by land-use patterns.  Proposed section 16L will not be a discretionary 
section for the commissioners.  It has been used that way in the past.  I repeat the classic example I gave during 
the consideration in detail stage, whereby, on submission from the Australian Labor Party, Halls Creek was cut 
out of the electorate of Kimberley and put into Pilbara, with which it clearly had no community of interest.  
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Although I could argue that it does now, that could not have been argued four or six years ago, or whenever it 
happened.  I would like an answer from the minister on something at some stage tonight.  This part of the clause 
states -  

In making the division of the State into regions and districts the Commissioners shall give due 
consideration to -  

I emphasise the word “shall”.  It will not be left open to the commissioners to decide to not worry about one of 
those factors.  This clause requires them to take all the factors into consideration.  I will not go through chapter 
and verse.  The minister has heard me before, and he has heard the arguments before.  No-one but a lunatic could 
demonstrate any community of interest in the current electoral boundaries.  The people of the Shire of 
Ngaanyatjarraku, the old Warburton, have absolutely no connection with Port Hedland.  They are lovely people, 
but they have no connection with Port Hedland.  Why are they in the same electorate?  Under the current Act, we 
could argue for the inclusion of Newman in Kimberley.  That is absolute nonsense, just as it is that we can, to a 
lesser degree, argue that Halls Creek and other outback Aboriginal communities should be included in Pilbara.  I 
want to hear how the minister will ensure that the commissioners will take these factors into consideration.  

Mr McGINTY:  The committee of three electoral distribution commissioners will be chaired by the Chief Justice 
who, in my view, is someone who would ensure that the statutory provisions are complied with.  If the 
Parliament gives a direction to the commissioners to ensure they take land-use patterns into account, in addition 
to the six factors that have been included in the legislation for as long as I can remember, they will undoubtedly 
attempt to determine the pattern of land use, weigh up with all the factors and give effect to it.  That is the best 
answer I can give.  I am sure they will place appropriate weight on the matter.  They are required to do no more 
than give due consideration.  To the extent that the commissioners are able to identify those factors, they will 
give due consideration to and place appropriate weight on them.  
Mr GRAHAM:  Is it open to me as a member of Parliament to ask the electoral distribution commissioners to 
demonstrate how they gave those factors consideration when conducting a redistribution?  I would want to ask 
them to first tell me how they defined community of interest, land-use patterns and the other factors in the 
proposed section, and then to demonstrate how they gave those factors due consideration.  If it is not open to me 
as a member, it is certainly open to the minister.  I am seeking to find out from the minister how he will do that 
and ensure that, in dividing the State into the districts - I am more interested now in the districts than in the 
regions - the electoral commissioners take those things into consideration. 
Mr McGinty:  I will not, because they are independent, and it would be improper of me to get them to justify to 
me what they are doing.  They are there to do their job. 

Mr GRAHAM:  Okay.  To whom do they justify it, because in the past they have not done it adequately? 

Mr McGinty:  They are appointed to do a job, and if it is not adequate, too bad.  That is the simple answer to the 
question. 

Mr GRAHAM:  They are appointed by the minister to do a job. 

Mr McGinty:  No, they are not.  They are appointed under the statute. 

Mr GRAHAM:  On the advice of the Government. 

Mr McGinty:  No.  Under the statute, three office holders are appointed to do the job. 

Mr GRAHAM:  Yes, the minister is right.  We had a win on that, did we not?  They are appointed under the 
statute, and they do the job.  How do they report back how they have done it? 

Mr McGinty:  They publish it. 

Mr GRAHAM:  Do we have a right to expect that they will demonstrate to us how they give due consideration to 
these matters?  Without delaying this unduly, I will explain the situation to the minister.  City people do not 
understand fully the effect that these changes will have in the country.  It is not moving an electoral boundary 
from one street to the next street, where basically the suburb is in an electorate, or it might be split, and it does 
not matter too much.  In the country, it is about taking entire communities, plucking them out of one electorate 
and putting them into another one with an entirely different culture and an entirely different effect, and it 
becomes important.  Given that we have waxed lyrical on this for weeks and that we all seem to agree on 
everything bar land-use patterns - we all seem to agree that these things are important, particularly the 
community of interest - I am interested in hearing from the minister how we can determine that it has been given 
due consideration. 

Mr McGinty:  We do not, is the simple answer.  They are independent statutory office holders, and it is up to 
them to do their job.  They give us the end result, and we have to live with it. 
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Question put and passed; the Council’s amendment agreed to. 
Mr McGINTY:  I move - 

That amendment No 18 made by the Council be agreed to. 

This is for the benefit of the Leader of the National Party. 

Mr TRENORDEN:  I have scribbled out an amendment that is more to my benefit.  However, I am happy to give 
my amendment a miss if the minister can give me an explanation.  Why would it not be more to my benefit to 
just delete paragraph (f) of proposed section 16L?  This is a serious question.  If we go back to Council 
amendment No 8 and onwards, the minister argued quite reasonably why an electoral distribution had to be done 
every term.  Why would the minister retain paragraph (f)? 

Mr McGINTY:  We must look at this in the total sense of all the amendments that have come from the upper 
House.  The first of them was to provide for a redistribution after every election, rather than after every second 
election, which is the current situation.  Although the initial proposition was that we would have a redistribution 
after every second election, it was also appropriate, as happens in most other jurisdictions in Australia, to 
provide that the redistribution be based on a forward projection of enrolments, rather than current actual 
enrolments.  We have decided at every point in the Act, as a consequence of having a redistribution after every 
election, to take out the notion of forward projections of enrolments.  The Leader of the National Party argued 
long and strong for that to be the end result; that is, that it should be based on what exists today and not what it 
will be in the future.  In those wheatbelt towns or areas that might have slowly declining populations, I can see 
the immediate political benefit to the National Party from that end result.  Therefore, we decided to do that.  
Independently of that, the electoral distribution commissioners still need to know where to pitch a particular 
electorate in having either a plus 10 per cent or minus 10 per cent deviation from the quota.  It is a factor they 
will take into account.  If there is one strong community of interest and a boundary can be drawn, taking into 
account local government boundaries and so on, which gets the region just into a quota range, the electoral 
commissioners will leave it at that.  However, if the electoral commissioners have more discretion to take into 
account Wanneroo, which is growing at an enormous rate, obviously they will want to pitch it towards the lower 
end of the scale, knowing that in during the next four years the population will grow enormously.  They will not 
want to pitch that region at plus 10 per cent, because the following day it will be outside the quota.  That will 
need to be taken into account.  We need to retain the trend of demographic changes as a factor for the electoral 
commissioners to consider when they are drawing up the boundaries, in the same way that community of interest 
and the like have been included.   

To give full effect to the earlier decisions about not having forward projections because redistributions will be 
done after every election, the upper House included these qualifying words.  The electoral commissioners will 
take a broad look at what is happening with the population, but they will not project that it will decrease by 50 or 
5 000, or that there will be a population explosion in Karratha or Wanneroo.  They are being asked to take it into 
account in a general sense when determining where to pitch an electorate on the scale of plus to minus 10 per 
cent.   

The amendment is of use to the National Party.  It reinforces the fact that forward projections are not to be used.  
That is important from the National Party’s point of view, because electoral commissioners are aware of what 
happens in most other places in Australia; that is, redistributions are based on forward projections.  The 
Commonwealth bases its redistributions on a forward projection a number of years hence, when the enrolment 
must be within two per cent of the quota.  It is very precise.  It is part of that culture, and that is what they will 
naturally do.  This is a clear statutory direction to not do it.  That is why it is useful.   

Mr TRENORDEN:  We have been able to get nothing out of the minister during this debate.  We have lost this 
10 to nothing. 

Mr McGinty:  You will have a redistribution after every election, we have done away with forward projections 
and so on. 

Mr TRENORDEN:  I tried to explain this to the minister some months ago.  The computer model can have this 
included.  That is why it has been such a pain.  It involves putting a perception into the computer model.  That is 
the reason for the Burrup versus Wanneroo argument.  That is why it happened.  I was hoping that this would - 

Mr McGinty:  Disappear altogether.  

Mr TRENORDEN:  Yes. 

Mr McGinty:  We have qualified it; that is all we can do.  

Mr TRENORDEN:  The minister gave me more hope during the second reading debate.   
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Mr Graham:  That was before it was referred to the Greens’ subcommittee.   

Mr TRENORDEN:  The minister said that he would consider trying to make the largest country seats similar to 
the smaller city seats.  This will not do that; it will add another few per cent.  That was the process used by the 
Electoral Commission.  The commissioners love to get planning documents from the Australian Bureau of 
Statistics, but the figures in those documents are out of date very quickly.  People love to talk about trends and so 
on, and they are put into a model and then we get the result.  As a last gesture before Christmas, before this thing 
dies, why not remove it? 

Mr McGinty:  You are assuming that I have a heart.  That might be an error.   

Mr TRENORDEN:  I would not go that far.  This would accommodate the minister’s argument.  The minister 
has done it because he understands the problems the electoral commissioners had with the seats of Wanneroo 
and Burrup.  What great pain would it cause to delete paragraph (f), as the only gesture to the National Party in 
the whole process? 

Mr McGinty:  I think you have done pretty well out of it tonight. 

Mr TRENORDEN:  I beg to differ.   

Mr Kucera:  The minister has been a bit generous, and he should pull back on that. 

Mr McGinty:  I have been told by my colleague that I have gone too far in trying to help you.   

Mr TRENORDEN:  In that case I will move an amendment.  I move -  

Page 9, line 26 - To delete paragraph (f). 

The ACTING SPEAKER (Ms Hodson-Thomas):  I draw the member’s attention to the fact that we are dealing 
with Council’s amendment No 18.   

Mr TRENORDEN:  In that case I presume the procedure is to pass the amendment and then for me to move to 
delete paragraph (f). 

Point of Order 

Mr KOBELKE:  We are now dealing with amendment No 18, which amends clause 4, page 9, line 27, to insert 
words after the word “changes”.  The Leader of the National Party is seeking to go back to an earlier part of the 
Bill, and it is not possible to do that at this stage.  I suggest that is the correct interpretation of the point we have 
reached, in which case it is not possible to move that amendment at this stage. 

The ACTING SPEAKER:  I note the point of order of the Leader of the House.  The Leader of the National 
Party cannot move to delete paragraph (f), because we are dealing with amendment No 18.  He can agree to 
amendment No 18 and, as a consequence of agreeing to amendment No 18, he can move to delete paragraph (f). 

Mr TRENORDEN:  That is what I suggested.  I agree we need to vote on the amendment.  It would then be up to 
me to decide whether I want to delete paragraph (f).   

The ACTING SPEAKER:  Is the Leader of the National Party asking to delete the whole of the line? 

Mr TRENORDEN:  I will be seeking to delete all of paragraph (f). 

The ACTING SPEAKER:  Paragraph (f) and the words thereafter, “the trend of demographic changes.” 

Mr TRENORDEN:  Exactly, and any new amendment.  

The ACTING SPEAKER:  It is quite complex.  I advise the Leader of the National Party that if I put amendment 
No 18 to the House, and we use that as a test vote, and if the House agrees to that amendment, the Leader of the 
National Party will be precluded from deleting paragraph (f).  

Mr TRENORDEN:  It is Christmas and I am happy to accept that.  Madam Acting Speaker, if you put 
amendment No 18, I will vote against it.   

Debate Resumed 

Mr BARRON-SULLIVAN:  I can see what the Leader of the National Party is driving at.  To some extent it has 
been raised by a number of members on this side of the House during the earlier stages of debate.  It relates to 
the vagueness and uncertainty of projecting populations.  I accept that the minister has said that as a result of this 
legislation, the commissioners will not have to provide precise projections, but in some way they must take into 
account the broad growth of or demise in population in particular areas.  We spoke about Wanneroo.  There 
might be fast-growing areas and there is no fixed date on which enrolments have to meet quota or anything like 
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that, but there must be a general notion.  That leaves it open to not just uncertainty, but also some degree of 
inaccuracy.   

The other reason I see a question mark over this issue is that, on the one hand, the commissioners are required to 
consider the trend of demographic changes, but, on the other hand, they are not required to project voter 
numbers.  I would have thought the two were almost the same.  They would consider population trends to project 
the number of voters.  It is almost as though the two contradict one another.  We are happy to oppose this.  We 
support the idea of doing away with a need for future projections, but we are happy to oppose this particular 
provision on the basis that it is the only way to move to delete paragraph (f).  I suspect it will not reach that 
stage.   

Question put and a division taken with the following result - 

Ayes (29) 

Mr Andrews Ms Guise Ms McHale Mr Ripper 
Mr Bowler Mr Hill Mr McRae Mrs Roberts 
Mr Brown Mr Hyde Mr Marlborough Mr Watson 
Mr Carpenter Mr Kobelke Mrs Martin Mr Whitely 
Mr Dean Mr Kucera Mr Murray Ms Quirk (Teller) 
Mr D’Orazio Ms MacTiernan Mr O’Gorman  
Dr Edwards Mr McGinty Mr Quigley  
Dr Gallop Mr McGowan Ms Radisich  

Noes (16) 

Mr Barnett Mrs Edwardes Ms Hodson-Thomas Mr Trenorden 
Mr Barron-Sullivan Mr Edwards Mr Johnson Mr Waldron 
Mr Board Mr Graham Mr McNee Ms Sue Walker 
Mr Day Mr Grylls Mr Sweetman Mr Bradshaw (Teller) 

            

Pairs 

 Mr Logan Mr Masters 
 Mr Templeman Mr Birney 

Question thus passed; the Council’s amendment agreed to. 

The Council acquainted accordingly. 
 


